
 
 
 

 

 

MEMORANDUM 
To: Citizen Advisory Committee 
From:  Tom Dietrich, Permit Program Manager 
Date: February 4, 2019 
Re: Permitting– Identification of Direction 
 
 
Purpose: 
 
To outline the February 6th, 2019 Citizen Advisory Committee (CAC) meeting, focused on 
strategically aligning the Minnehaha Creek Watershed District’s (MCWD) Permitting Program. 
 
The purpose of this document is to summarize the intended programmatic direction of the 
Permitting Department (Department).  The direction of the Department is based upon 
organizational priorities, staff analysis, and Citizen Advisory Committee (CAC) feedback. 
 
To determine the direction of the Department, staff and the CAC examined critical components 
of the regulatory program to identify and diagnose issues, and offer directional solutions.  Each 
component of the Department (rule text, administrative process, compliance, and the partnership 
framework) underwent an analysis to clearly outline the purpose, goals, process, issues, and 
potential solutions, and the intended direction of staff with respect to the implementation of the 
Department’s goals.  
 
Background: 
 
The 2017 Watershed Management Plan (Plan) solidified the District’s Balanced Urban Ecology 
policy as the underlying philosophy for the organization.  This policy emphasizes the District’s 
belief that social and economic value are created when the built and natural systems work in 
harmony.  Further, the organizational pursuit of these benefits are most effective when sought 
through public-private partnerships, and through the integration of the District’s watershed work 
with land-use planning.  To accomplish its organizational mission in conjunction with the 
Balanced Urban Ecology policy, the District’s strategic priorities are to: 
 

1. Build high impact capital projects; and 
2. Influence policy to integrate land use and water. 

The strategy used to implement the District’s philosophy utilizes a two-prong approach: 
 



 
 
 

 

1. Focusing in areas of high need and opportunity to achieve significant, measurable 
resource improvement; and 

2. Remaining responsive to needs and opportunities District wide through coordination with 
partners. 

As outlined in the July 2018 CAC meeting, the focus of the group will be working to develop 
programming to support the District’s responsive model. The 2019 Watershed-wide work plan 
further describes the District’s strategy and priority activities for its responsive program and 
addressing water resource needs across the watershed as follows: 
 

1. Improving MCWD’s regulatory process and rules – Collaborate with public and private 
partners to streamline and simplify requirements and create incentives for partnership 
while maintaining natural resource protections. 

2. Developing a Responsive model – Develop framework for allocating resources to public 
and private projects that are well coordinated and align with water resource needs and 
priorities.   

3. Policy and procedural mapping – Collaborate with local, regional, state, and private 
entities to identify policy and procedural changes that would improve land-use water 
integration at a MCWD and broader regional scale. 

4. Strategic communications – Develop education, engagement and communications efforts 
to promote early coordination of public and private planning investments. 

 
For the module addressing improvements to the regulatory process and rules, staff will be 
working through the following general process: 
 

1. Identification of goals 
2. Identification of issues and opportunities 
3. Identification of solutions/direction 
4. Development of solutions 
5. Review and refinement of solutions 
6. Implementation 

 
Goals: 
 
The Plan also identified the broader intentions of the District with respect to the Permitting 
Department as its effort to more closely integrate land use planning and water resource 
management.  Further, the department’s stated purpose is to protect against natural resource 
degradation associated with land use development; and, partner with public and private parties to 
generate greater natural resource outcomes than those achieved through regulation alone. 
 



 
 
 

 

To facilitate the pursuit of the organizational philosophy, direction of the Plan, Strategic Action 
Plan, and departmental mission, staff identified, and the CAC vetted two primary goals for the 
Program through the rule revisions process: 
 

1. Program Efficiency; and, 
2. Encouragement of Partnerships 

Program efficiency focuses on examining the scope of regulation, administrative/technical 
efficiencies, and a consistent, risk-based analysis of permits.  The tightening of administrative 
processes and the scope of the rules will provide a more effective and efficient filter in 
identifying partnership opportunities, while freeing up staff capacity to manage these projects as 
they are realized.   
 
The partnership focus stems from organizational experience that greater natural resource benefits 
are achieved through a cooperative approach between public and private entities than through 
regulation alone.  While the District has several examples of successful projects where this has 
taken place, each instance is the result of a largely organic, anecdotal process that required a 
significant amount of staff investment.  Encouraging partnership, both more often and more 
efficiently, requires memorialization of this process, essentially outlining a template for success 
in future endeavors. 
 
These two goals are interrelated.  The encouragement and fostering of partnerships requires 
additional staff time and investment, which can only occur if the District runs a more efficient 
permitting process.  Additionally, designing a clearer, understandable permitting process allows 
staff to more effectively identify opportunities as they arise. 
 
Process: 
 
To thoroughly vet the goals and ensure that they fully encapsulated the guiding documents of the 
organization, staff and the CAC engaged in a stakeholder identification exercise.  The exercise 
considered different stakeholder perspectives, and was used to critically examine the goals of the 
department, considering the expectations of different groups. 
 
To align the Department with these goals, critical components of the regulatory program were 
examined to identify and diagnose issues that pose difficulty in realizing the goals established for 
the rule revision process.  Each component of the Department (rules, administration, compliance 
framework, and the partnership framework) underwent an analysis to clearly outline the purpose, 
goals, process, issues, potential solutions, and the intended direction of staff with respect to the 
Department’s goals for the rule revision process.  The results of this metered analysis are 
summarized in each of the following briefs and serve as the guidance and programmatic 
direction for the Permitting Department moving forward. 
 
Next Steps: 



 
 
 

 

 
To gather additional feedback on the proposed direction, staff will be vetting the results of each 
respective analysis with the Policy and Planning Committee (PPC) and external committees, 
including a Technical Advisory Committee (TAC) and Policy Advisory Committee (PAC).  
Engagement of the PPC will begin in March 2019, upon the conclusion of the discussions with 
the CAC.  External committee engagement is tentatively scheduled for early summer 2019. 
 
After vetting the analysis and proposed direction with the PPC, staff will begin developing the 
solutions outlined within the briefs below.  This work will be comprised of any necessary 
research, data gathering, and rule and framework drafting.  Deliverables from this work will 
include draft versions of: 
 

• Rule language; 
• Partnership framework; 
• Compliance framework;  
• IT plan 

These draft work products will be recirculated through the CAC, PPC, and external committees, 
as appropriate, for additional comment upon their completion.  Portions of these items will be 
brought back to committees as appropriate to provide progress updates.  Under the current 
schedule, the final draft of the rule revisions is anticipated to be adopted in mid-2020. 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 

 

Rules: 
 
The established goals for the Department in pursuit of rule revisions are an efficient program that 
simultaneously encourages partnership, therefore, the Rules must reflect the cooperative 
partnership direction the Department is heading.  In pursuit of this endeavor, staff and the CAC 
critically examined the rule text, scanning for impediments to these goals.  Through this analysis, 
four primary categorical problems emerged from the review of current standards and 
requirements in District regulations: clarity, synchronization with land use, universal technical 
submittals and prescriptiveness, and scope of authority.  Each of these categorical issues are 
described below, along with the potential solutions considered and discussed by the CAC, and 
the direction staff has determined to be most appropriate.  
 
Clarity 
 
While the organization has clearly voiced the intent to develop a cooperative planning 
methodology and encourage partnerships, the current rules reflect a more rigid regulatory 
approach.    The structure, organization, language, and intended audience of the District’s rules 
are difficult to decipher as currently written.  As a result, the rules present an inaccessibility to 
users, and create a frustratingly opaque regulatory process.  Without the inclusion of plain 
language and clear expectations, no clear action plan is provided to the intended users of the 
rules. 
 
To provide clarity within the rules, staff intends to:  
 

• Revise language to simplify, consolidate, or eliminate: legal jargon, unclear phrasing, and 
superfluous detail; 

• Tailor messaging to intended audiences and users to communicate requirements in an 
understandable, approachable manner; and,  

• Reorganize rule language to provide clear action steps, logical structure, and eliminate 
nested references. 

 
Synchronization with Land-Use 
 
The District’s rules are applied in response to land use change proposals to mitigate the effect of 
land use change on natural resources.  Municipalities govern land use proposals through distinct 
planning and zoning administration efforts.  Considering the department’s goals, it is essential 
that the District’s regulatory efforts be synchronized with local land use processes in order to 
efficiently administer permits, and effectively coordinate with applicants and the city to foster 
potential partnerships.  The rules as currently written do not adequately encapsulate or tie into 
local land use process.  Further, the lack of scheduling information and visual aids depicting how 
the District and city’s processes interact creates additional confusion.  As a result, the District’s 
regulatory program and rules are often discovered or considered toward the end of the municipal 



 
 
 

 

land use process.  By this point, transportation and utility alignments have been set, leaving little 
opportunity for cooperative planning or investigation of additional natural resource benefits.  In 
order to productively plan cooperatively and explore options for greater natural resource 
benefits, local land use authorities and applicants must coordinate early on projects.  
 
To better align the permitting process with local land-use planning, staff intends to: 
 

• Amend established timeline requirements of material submittal to:  
 

o Reflect the level of coordination we desire from potential partners; 
o Align with local land use decision processes to promote early coordination; and,  
o Provide for staged submittals. 

 
Universal Technical Submittals & Prescriptiveness 
 
The purpose of the District’s rules is reflected in the principal tenant of the Departmental 
Mission: protection of natural resources against degradation associated with land development.  
Prevention of degradation is implemented through the review of land development applications 
against the standards, specifications, and requirements outlined in the Rule text.  One of the key 
difficulties in establishing Rules is balancing flexibility and practicality with natural resource 
protection.  While the two are not mutually exclusive, regulatory programs often take a rigid 
posture adhering to minimum standards rather than develop a cooperative planning methodology.   
 
Stemming from the lack of clarity within the rules, a near universal set of submittals are required 
for nearly every application or project.  With such a broad set of submittals required, there is no 
sense from the user on what information is important and what information is superfluous.  The 
language of the rules is prescriptive, in that, they outline both standards, and specific means in 
which to demonstrate compliance with those standards.  Often, this results in additional 
submittals that may be required to meet the conditions of the rule, however, the submittal may 
have no bearing or value in terms of a review analysis.  The approach the rules have taken thus 
far is one of universal submittal requirements, regardless of other, potentially more appropriate, 
methods of demonstrating rule standard compliance.  The additional time investment required for 
staff to communicate the strict submittal requirements, and for the applicant to generate this 
information, severely impacts the efficient administration of permits and project schedules. 
 
To mitigate the overly rigid specifications and submittal requirements of the rule language, staff 
intends to: 
 

• Revise rule language to:  
o Removal submittal requirements from rule text, instead focusing on standards; 
o Refine and provide guidance on the materials and submittals required to 

adequately assess compliance;  



 
 
 

 

o Refine the degree of flexibility offered or provided for restoration projects or 
partnership opportunities achieving greater natural resource benefits; and,  

o Remove or refine superfluous requirements, detail, or criteria. 
 
Rule Authority Scope 
 
While the rigid nature of the rules and broad submittal requirements certainly pose an issue to 
realizing program efficiency, they may be symptomatic of an unfocused regulatory scope.  If the 
ultimate goal of the program is to be efficient and encourage partnerships, the applications and 
work must be aligned with priorities based on risk posed to natural resources.  If staff is spending 
the majority of their time administratively processing proposals that constitute a low natural 
resource risk, time is disproportionately being placed on projects unlikely to yield potential 
partnership opportunities, and by extension, greater natural resource benefits.   
 
In addition, the evolving understanding of water resource science has promulgated new 
regulatory requirements from regional and state agencies.  These regulations have an impact on 
the requirements and criteria municipalities and various watershed districts must have within 
their ordinances and rules.  In order to align with these proposed changes, staff will need to 
revise the rules, which may affect the scope of the rules as they exist today. 
 
To determine the feasibility of altering the scope of rule authority, staff intends to: 
 

• Assess the merit of alternate means of approving proposals posing low natural resource 
risk; 

• Eliminate any redundancy or overlap with the regulatory scope of other agencies; and, 
• Incorporate any additional state mandates or regulatory requirements. 

 
Administrative Process: 
 
The purpose of the administrative process is to provide a step by step roadmap that guides the 
specific review and staff actions taken in the life cycle of a permit from application submittal to 
issuance.  The process exists to ensure that proper documentation occurs, relevant data on land 
use proposals are gathered, statutory deadlines are met, and public notice requirements are 
completed.  In critically examining the administrative process, staff and the CAC identified 
several key themes that pose the most significant barriers to realization of the Department goals 
of program efficiency and the encouragement of partnerships.  These themes include: reducing 
the amount of time required to process permits (cycle time), reducing the number of 
administrative cycles an application must go through (reducing the number of cycles), and 
exploring opportunities to reduce the number of applications that must go through the complete 
administrative process (scope). 
 
Reducing Cycle Time 



 
 
 

 

 
One of the principle issues facing the administration of permits is the length of the application 
and review process, or in other words, the length of the administrative cycle.  The administrative 
process in current form presents a significant barrier to achieving the established goal of program 
efficiency.  Presently, the majority of permit applications are still submitted in hardcopy format.  
These applications are retained both in a hardcopy filing system and a digital filing system via 
scanning.  Digital copies are saved in multiple locations on the internal server, entered into a 
database, and further tracked within basic spreadsheets.  With so many obsolete, redundant, and 
dated steps, permits take a significant amount of time to process.   
 
Since the administrative process directly supports the rule text, many of the improvements made 
to the rule language (improving clarity, removing universal technical submittals and 
prescriptiveness, synchronizing with land use) will directly influence the efficiency of the 
administrative process.  However, in order to optimize the current administrative process, the 
essential steps integral to the process must be clearly outlined and defined.  Once this is 
accomplished, these essential steps must undergo an analysis in order to determine how they 
might be supplemented by other improvements (e.g. IT improvements).  These actions will work 
to reduce the length of the administrative cycle. 
 
Reducing the Number of Cycles 
 
While one of the most apparent issues facing the administrative process is the length of the 
‘administrative cycle’, an additional key concern is the number of times a given application must 
pass through the administrative process.  As noted in the rule text discussion, the lack of clarity 
and requirement of prescriptive, universal submittals, both within the rule text and within the 
application process, often result in incomplete applications.  These applications must then re-start 
the administrative process, further decreasing the efficiency of the department, and significantly 
increasing both staff time spent on a given permit, and the elapsed time before an applicant 
receives a permit.  In short, a primary issue associated with the administrative process is the 
number of times a given application must repeat the administrative cycle. 
 
To remedy this issue, staff will be revising the rule text to instill clear standards and practical 
submittals.  Further, education and guidance materials (hardcopy and web content) will be 
created for distribution to municipal staff (specifically planning and engineering staff) and the 
general public.  Finally, trainings will be offered for municipal staff, residents, and 
builders/developers to make them aware of our process, and the criteria required to avoid 
repetition of the administrative process. 
 
Scope 
 
While the current administrative process certainly requires optimization to run efficiently, a limit 
exists as to the amount of efficiency that can be achieved.  Most notably, efficiency within the 



 
 
 

 

administrative process is limited based upon the quantity of permits processed within a given 
year.  The vast majority of these permits consist of small-scale single-family home projects, in 
which the bulk of staff time is spent administratively processing paperwork.   
 
The question was then asked: considering that, in general, the small-scale projects pose a low 
natural resource risk, and the Department is pursuing an efficient program (for the express 
purpose of focusing on partnership opportunities), is it reasonable for staff to devote a significant 
amount of time and resources to these projects?  Based upon staff’s analysis and the CAC’s 
concurrence, there is a distinct possibility that resources may be disproportionately partitioned to 
process applications constituting a low natural resource risk rather than focus on larger projects 
that often present a higher risk and probability of presenting a partnership opportunity.  To 
redistribute resources appropriately, the Department may require an alteration to the scope of 
regulatory authority.  Scope modifications could take a variety of forms including what 
disturbance thresholds require review, if applications can be processed in bulk (e.g. blanket or 
general permits), or if a specific project review is better handled by municipal partners.   
 
In summary, staff has observed that, based on the current scope, standards, requirements, and 
administrative process, staff spends a significant amount of time on low risk applications.  This 
limits the time available for additional analysis on high-risk permits, partnership opportunities, 
and compliance.  The CAC has generally concurred that staff should look into methods of 
reducing the time spent on low risk, limited opportunity projects, but were hesitant of eliminating 
their regulation entirely.  Moving forward, staff will be exploring options including: modifying 
the scope of the rules; refining thresholds; weighing the efficacy of blanket or general permits; 
and, pursuing municipal partnerships. 
 
Compliance Framework: 
 
The purpose of the compliance program is to ensure that ongoing work (construction and/or land 
disturbing activity) has the appropriate permits, is built utilizing appropriate methods, and is built 
per specifications outlined in the approved plans.  The program serves as a functional method of 
assessing that the requirements outlined in the permitting process are being met, best 
management practices are functional, and the District’s resources are receiving the protection 
and pollutant removals they are supposed to.  In order to accomplish this in the most efficient 
manner District wide, the compliance program utilizes several tools and processes to assess sites 
both during and after construction.  These tools include: the prioritization framework; the 
escalation process and disincentives; and partnership with member cities and external agencies, 
respectively.  From the cursory examination of these tools and processes, staff and the CAC 
noted issues and potential solutions with each.  From this feedback, staff has developed 
programmatic direction for each tool and process outlined below, aimed at achieving the 
Department goals of program efficiency and encouragement of partnerships. 
 
Prioritization Framework 



 
 
 

 

 
The prioritization framework is a tool that fulfills a basic need of selecting priority inspection 
sites, considering the District has limited staff, a large geography, and numerous sites to inspect.  
Since the District cannot reasonably have blanket coverage of all permitted sites without 
significant resource investments, the prioritization framework was constructed to prioritize sites 
that pose higher natural resource risk.  The goal of prioritizing these sites that pose significant 
risk is to ensure they are inspected at regular intervals to monitor construction. 
 
The prioritization framework is a relatively new tool to be utilized by staff, having been created 
in March of 2018.  Before a decision can be made on the efficacy of this system, it must be 
consistently operated and measured to holistically judge its effectiveness.  However, in the 
interim, coordination steps with partner municipalities may be taken to hone the tool’s use (e.g. 
refining roles and responsibilities; discussing municipal priorities compared to the priority 
outputs of the framework). 
 
To increase the effectiveness of the system, staff intends to determine what cities have capacity 
to perform inspections and adequately assess criteria commensurate to District requirements.  
This will give more concrete guidance on where the District should be focusing its efforts.  
Additionally, the District will be incorporating language into rules and procedures to more 
consistently request submittals and materials integral to determining compliance with 
construction sites.  Finally, the staff will assess instituting a quantitative threshold, at which point 
outside consulting services will be utilized to backfill any inspection needs that may be 
outstanding during peak seasons. 
 
Escalation & Disincentives  
 
The purpose of the escalation process and disincentives is to ensure that non-compliant sites are 
brought into compliance and/or are dissuaded from having sites in non-compliance.  These 
methods are in place to ensure natural resource protection occurs during active construction and 
is in place in post construction phases.   
 
The escalation process utilizes a series of metered steps in which staff inspects a site and delivers 
an inspection report to the applicable property owner.  If non-compliance is noted on a given site 
(selected from the prioritization tool) an inspection report is written, documenting the instance 
and provided to the applicant and/or property owner, and the appropriate city staff member.  
Generally, staff will provide seven days to address non-compliance, and will re-inspect the site at 
the end of that period.  If non-compliance is noted a second time, a second inspection report is 
sent to the applicant and/or property owner and municipal staff, as well as a Notice of Probable 
Violation (NOPV).  The NOPV outlines if correction are not made within an additional seven 
days, a Compliance Order may be issued.  If non-compliance continues to occur, the process 
ultimately ends in a Board hearing where findings of fact are issued and corrective action is 
ordered by the Board.  While each step of the process is not fully outlined above, the primary 



 
 
 

 

issue through the escalation process is timing.  In implementing the escalation process, staff and 
the Board rely on strict documentation of issues to conclude remedial action is required.  
However, the best interest of the natural resource is, most commonly, to take immediate action to 
prevent further impacts.  The District’s process essentially operates on discovering non-
compliance and immediately preparing for a court case or legal action, with few intermediate 
steps available.   
 
In short, the District must work within an environment where it is trying to protect natural 
resources and simultaneously balance property rights; a directive which has been outlined in 
statute.  This becomes problematic when the full length of the escalation process can take 
upwards of one month and impacts to natural resources are imminent.  To fill this gap, the 
District has relied heavily on municipal partners and external agencies.  While this is effective in 
many cases, the partnership is most often informal.  As municipal staff turns over or moves on, 
these informal partnerships often dissolve and staff must rebuild a relationship with their 
replacements.   
 
To address issues within the escalation process, staff intends to establish clear and concise 
protocols and procedures to ensure that the process operates as efficiently as possible.  Further, 
staff intends to clarify the range of actions that are within the Board’s discretion to take in 
matters of compliance.  These actions will work to increase the efficiency and effectiveness of 
the escalation process. 
 
To ensure that facilities are built per plan and specification, the District requires financial 
assurances posted prior to a specific permit’s issuance.  The escrow, letter of credit, or bond 
serves as a contingency.  If aspects of the approved project were found to be incorrect or non-
compliant in the field post-construction, staff requires the applicant or property owner to address 
those specific deficiencies.  Should the applicant or property owner neglect to address these 
items, the Board can elect to draw on the financial assurance to pay for the corrective action 
required.  While this is generally an effective system to disincentive non-compliance, the 
financial assurance dollar amounts have not been updated in nearly 20 years.  The discrepancy in 
the financial assurances required versus the current costs of construction severely limit the 
District’s ability to cover its costs should non-compliance be discovered and left unaddressed. 
 
To countermand the issues with financial assurances, staff intends to adjust financial assurance 
amounts according to current construction costs.  Staff will also investigate means to utilize 
financial assurances as incentive to comply with District rules to correct issues during active 
construction.  Finally, to provide additional means to incentivize compliance, staff intends to 
investigate the efficacy of adding a percentage contingency onto financial assurances.   
 
Partnerships 
 



 
 
 

 

As noted above, the District relies on informal partnerships with its member cities and external 
agencies to achieve interim compliance within the escalation process.  The importance of 
partnership in compliance matters is underscored by the District’s inability to issue fines or 
enforce punitive measures.  Without these tools, the District utilizes consistent messaging and 
coordination with partners to ensure that natural resources are protected and that construction 
activity has all the appropriate permits and approvals.  However, a distinct weakness of the 
current system is the informality of the partnerships.  Because these partnerships tend to rely on 
relationships with specific municipal staff, they can be broken or become non-existent upon that 
staff member’s departure. 
 
To rectify the issues with compliance partnerships, staff intends to memorialize roles, 
responsibilities, and expectations with partner cities and external agencies.  Additionally, as a 
component of this formal understand, staff will develop a joint response framework, and assess 
the ability of partners to investigate non-compliance on the District’s behalf.  Finally, staff will 
investigate the efficacy of a jointly approved contractor list with its partner cities.  The approved 
list would serve as a method to memorialize compliance track records for specific contractors, 
developers, and builders. 
 
Partnership Framework: 
 
Timing 
 
One of the most pressing difficulties in implementing the partnership approach is synchronizing 
the District’s process with local land use authorities.  While the District has been vocal regarding 
early coordination with both public and private partners, the mentality is not reflected in the rules 
or incentivized in formal literature that is widely distributed.  Because of this, a very select, 
narrow audience is aware of the unique way the District does business. 
 
This issue has been reflected in many of the opportunities the District has capitalized on in the 
past.  The majority of projects that have become the District’s flagship partnership endeavors 
were realized during permit approval, one of the final steps in the land use approval process.  
Because these projects are flagged at such a late stage in the development process, costs are 
incurred by the applicant and the District in redesigning site plans, formulating agreements, and 
through staff coordination time. 
 
To remedy these issues and create a more cohesive partnership framework, staff intends to 
modify the rule language and administrative process in order to synchronize with municipal land 
use processes.  Additionally, to encourage early coordination, staff intends to investigate 
marketing strategies to communicate our unique way of doing business to potential public and 
private partners.  This may include creation of in-person training modules, web content, and 
distributable hardcopy education materials that encourage early coordination, train municipal 
staff and private entities, and spread awareness of our method of doing business. Finally, staff 



 
 
 

 

intends to clearly define and communicate what early coordination means for public and private 
partners respectively. 
 
Screening 
 
The screening process is a series of considerations and steps that are intended to actively scan for 
potential partnership opportunities associated with permit applications or inquiries.  The goal of 
the process is to establish criteria or thresholds that determine whether a potential opportunity 
exists and is worth pursuit.  This involves understanding what the minimum requirements are 
through our current rules; if there is a possibility, locally, of reasonably enhancing onsite 
resources; if there is a possibility, regionally, of reasonably enhancing resources; and how other 
features, District priorities, resource needs, or the applicant’s goals fold into the proposed project 
(natural resources, transportation and infrastructure, parks and open space, and community 
development).  These intersections are considered in addition to: constraints that make the 
project more complicated or less feasible; the roles and responsibilities of landowners, agencies, 
or other parties; the level of service the District could reasonably provide (project design, 
funding assistance, regulatory guidance, etc.); and, what is the level of confidence this will 
succeed, or level of risk incurred by the District.  From this initial screening, staff looks to 
quantify the difference between what is required and what is possible, considering the needs of 
the downstream resources.   
 
The most significant barrier to realizing partnership opportunities has been the lack of a 
standardized, repeatable, and consistent process.  Because the screening process has never been 
memorialized, staff has essentially been required to reinvent this process from scratch every time 
a partnership opportunity has been identified.  Additionally, from a potential partner’s 
perspective, the lack of a written process or framework presents a number of unknowns and 
makes a potential agreement seem unnecessarily risky. 
 
There is also a level of added uncertainty that is present through the current structure of the 
District’s Variance and Exception Rule criteria.  These rules are commonly applicable in 
scenarios where opportunities are presented, but often contribute to the complexity of a given 
project rather than provide clarity.  Due to the vague nature of the rule structure and contents, 
there is continuing uncertainty from a legal perspective on how the rule is to be applied, and 
what constitutes acceptable means of weighing alternatives and tradeoffs.  This also creates 
doubt from the developer’s perspective when staff is not readily able to anticipate how their own 
rule may apply to a given project.  These rules should be encouraging partnership by providing a 
clear and concise means to pursue an alternative should it provide a greater natural resource 
benefit. 
 
In order to countermand these issues, provide staff and external partners with clarity, and 
increase the likelihood of partnership agreements, staff intends to institutionalize the 
methodology that has been successful based upon past experience.  Additionally, staff intends to 



 
 
 

 

identify and establish criteria to increase the efficiency and effectiveness of the screening 
process.  With respect to the Variance and Exception Rule, staff intends to investigate alternate 
language that provides additional flexibility for partnership opportunities.  Further, staff intends 
to investigate and weigh the merits of creating an “Environmental Planned Unit Development 
(PUD)” within the rules, to further encourage partnerships and protect natural resources. 
 
Feasibility 
 
Once a potential opportunity is flagged, and depending on what level of involvement the District 
has in a given opportunity, the project moves to feasibility.  In this stage of the partnership 
framework, an objective, detailed analysis is conducted to further quantify the difference 
between removals required through regulation versus local/regional resource enhancement.  In 
simplest terms, the screening stage answers the question, ‘do we have an idea on how the project 
could do more?’ and the feasibility stage answers the question, ‘will the idea work?’   
 
Similar to the issues presented in screening, the largest hurdle to overcome in this process is 
establishing when and how feasibility occurs.  Because the process has not been documented and 
there are not specific guidelines as to when feasibility is appropriate or necessary, there is 
confusion both internally and externally as to the order of operations.  To remediate this, staff 
intends to create guidelines and process that integrate with departments internally, and partners 
externally, to communicate the action steps and provide clarity within the process.   
 
Project Agreement and Approval 
 
The project agreement phase of the partnership framework involves solidifying roles and 
responsibilities and formally committing to go above and beyond the regulatory requirements.  
This portion of the process is approved at the discretion of the Board.  While this phase is fairly 
straightforward and self-explanatory, it provides an opportunity that has not been actively 
capitalized on in the past.  Post-agreement, staff intends to develop a system for measuring the 
success of the framework, and evaluating the process to identify areas for improvement.  This 
additional step will work toward optimizing the process and aligning more closely with the needs 
of potential partners.   
 
Summary: 
 
The programmatic directions outlined above constitute staff and the CAC’s collective analysis 
and determination of potential solutions to achieve program goals.  Upon completion of the 
research, further detailed analysis, and drafting of the solutions outlined above, staff will 
reengage the CAC, PPC, and external partners to review and gather feedback on the intended 
direction prior to implementation. 
 


