
  
 

 

Meeting: Board of Managers 
Meeting date: 7/11/2024 

Agenda Item #: 7.3 
Board Consent Item 

 
 

Title: 
 

Authorization to Execute Maintenance Declarations for Lost Lake Commons Project 

Resolution number: 
 

24-041 

Prepared by: 
 

Name: Josh Wolf 
Phone: 952.641.4588 
jwolf @minnehahacreek.org 
 

Reviewed by: Name/Title: Chuck Holtman, Smith Partners 
 

Recommended action: Staff requests Board of Managers approve execution of Maintenance Declarations for 
Lost Lake Commons Project with City of Mound 
 

  
Budget considerations: Fund name and code: Project Maintenance and Land Management 2-2003 

Fund budget: $689,926.00 
Expenditures to date: $146,073.96 
Requested amount of funding: $0 
 

Past Board action: Res #: 05-042 Title: Lost Lake/Langdon Lake/Cooks Bay Water Quality 
Improvement Project – Engineering and Design 
Services Contract 

  
Res #: 07-085 Title: Lost Lake/Langdon Lake/Cooks Bay Water Quality 

Improvement Project, Phase 4 – Cooperative 
Agreement 

  
 

Note:  On 7/8/24, following the publication of the agenda for the 7/11/24 MCWD Board of Managers meeting, MCWD 
Staff was informed that the Mound City Council had approved a name change for this project to ‘Lost Lake Commons’, 
therefore previously published MCWD documents may refer to this project as ‘Mound Harbor Park Redevelopment 
Project’. 
 
Summary:  In 2004, MCWD created a conceptual stormwater management plan utilizing various innovative stormwater 
management techniques to serve functionality in nutrient removal for the Lost Lake/Langdon/Lake/Cooks Bay Water 
Quality Project. This project existed not only as a functional project but also as a way to demonstrate novel treatment 
strategies. The MCWD Board of Managers formally ordered the project in 2005 in collaboration with the City of Mound 
and Mound Harbor Renaissance development group to improve water quality in Lost Lake, Langdon Lake, and Cooks 
Bay. The project would come to be known as the Mound Redevelopment Project; a portion of this project is the Mound 
Transit Center Porous Pavers.  
 
The Porous Pavers were completed in 2008 at a cost of $339,000 and treat drainage from a 2.2-acre area for a 5.9 
lbs/year reduction of phosphorus. MCWD was responsible for the cost and construction oversight. The City of Mound 
owns the property and is responsible for maintenance under a Maintenance Declaration signed March 2008. The current 
pavers have reached a condition in which it is not feasible to repair the system to its functional design.  
 
The City of Mound is constructing a new stormwater management facility as a park of the Lost Lake Commons 
Redevelopment Project. This project is a $745,000 development including a community lawn, plaza, seating, 



performance area, and art walk in addition to a biofiltration basin stormwater BMP. This basin, which replaces the 
stormwater management function of the Porous Paver System, is adjacent to the current system and includes the 
treatment of the same 2.2 acres treated presently. The new stormwater facility will provide equal to or greater benefit 
in stormwater treatment than the Porous Paver system.  
 
The Mound Porous Pavers are subject to a funding agreement signed by MCWD and the City of Mound in 2008 and, as a 
condition of the funding agreement, a declaration under which Mound assumes the perpetual obligation to maintain the 
stormwater treatment elements of the Mound Redevelopment Project, including the Porous Paver System. In order to 
recognize the retirement of the Porous Paver System and acknowledge the replacement of equal or greater function of 
the new Lost Lake Commons Redevelopment biofiltration basin, staff presents two documents to the Board for 
consideration. The first is an amendment to the 2008 declaration. This amendment removes the Porous Paver system 
sections from the original declaration while leaving all other portions of the agreement intact. The second document is a 
new declaration for the Lost Lake Commons Redevelopment project acknowledging the function of the new biofiltration 
basin and delineating perpetual maintenance of the basin in accordance with the recently approved Mound city-wide 
maintenance agreement.  
 
As the new biofiltration basin meets or exceeds the treatment properties of the Porous Paver System and the Porous 
Paver System has reached the condition in which it is not feasible to repair to its functional design, staff requests the 
Board authorize execution of the First Amendment to Declaration and the Lost Lake Commons Maintenance Declaration. 
Attachment A of the Lost Lake Commons declaration is under review by the District Engineer and Legal Counsel and the 
MCWD Administrator will execute the documents on their approval. The First Amendment to Declaration will not be 
executed until the biofiltration basin is operational. 
 
Supporting documents (list attachments): 2008 Mound Redevelopment Project Funding Agreement, Declaration, and 
Operations and Maintenance Plan; First Amendment to Declaration; 2024 Lost Lake Commons Declaration 
 
 



 

 
 

RESOLUTION 
 
Resolution number:  24-041  
 
Title:  Authorization to Execute Maintenance Declarations for Lost Lake Commons Project  

 
WHEREAS,  in 2004, MCWD created a conceptual stormwater management plan utilizing various innovative 

stormwater management techniques as the Lost Lake/Langdon Lake/Cooks Bay Water Quality Project. 
 
WHEREAS, MCWD Board of Managers formally ordered the project in 2005 in collaboration with the City of Mound 

and Mound Harbor Renaissance development group to improve water quality in Lost Lake, Langdon 
Lake, and Cooks Bay.   

 
WHEREAS, the project became known as the Mound Redevelopment Project of which the Mound Transit Center 

Porous Pavers system was a portion thereof.  
 
WHEREAS, MCWD and the City of Mound executed a funding agreement and, pursuant thereto, a declaration for 

the maintenance of the stormwater treatment elements of the Lost Lake Commons Project, including 
the Porous Pavers system.  

 
WHEREAS, the Mound Transit Center Porous Pavers system has reached a condition in which it is not feasible to 

repair the system to its functional design. 
 
WHERAS,  the City of Mound is constructing a new stormwater management facility as part of the Lost Lake 

Commons Redevelopment project, which includes a biofiltration basin stormwater BMP.  
 
WHERAS,  the biofiltration basin is adjacent to the current Porous Pavers system, will treat the same 2.2-acre 

catchment as that system, and provides equal to or greater benefit in stormwater treatment than the 
Porous Paver system.  

  
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers 
authorizes the MCWD Administrator, on advice of counsel, to execute the First Amendment to Declaration and 
the Lost Lake Commons Maintenance Declaration. 

 
 
Resolution Number 24-041 was moved by Manager _____________, seconded by Manager ____________.  Motion to 
adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: 7/11/2024 
 
 
_______________________________________________________ Date: ___________________________ 
Secretary 













BMP Financial Party Cost Payment Schedule**
Stormwater Pond City of Mound 35,950.00$              N/A
Sand Filter MCWD* 60,000.00$              10/1/2007
Raingardens MCWD* 27,194.00$              10/1/2007
Porous Paver System MCWD* 216,660.00$            11/1/2007

Total 339,804.00$            
City of Mound 35,950.00$              
MCWD 303,854.00$            

**Invoicing submitted on identified date or substantial completion, whichever later, processed per the terms 
of the Funding Agreement

Exhibit A
Phase 4 - Transit Station Stormwater Facilities

*Contractor invoices submitted for payments issued for actual costs incurred, not-to-exceed specified amount

































































 

 

 

 

 

 

 

FIRST AMENDMENT to DECLARATION 

1. The City of Mound (“City”) filed a Declara�on for recording and registra�on in the Hennepin County 
Recorder-Registrar of Titles on April 2, 2008, as Document No. 9116204. 

2. Under the Declara�on, the City is obligated to maintain, in perpetuity, several stormwater 
management facili�es, to the benefit of the Minnehaha Creek Watershed District (“District”), pursuant 
to a coopera�ve undertaking of the par�es under which the District contributed funds for the 
construc�on of the facili�es. 

3. One facility, referenced in the Declara�on as a Porous Paver System, has reached a condi�on in which 
it is not feasible to repair it to its func�onal design. The City has constructed a new stormwater 
management facility on other City property that replaces the stormwater management func�on of the 
Porous Paver System, and accordingly the par�es concur that the City’s maintenance obliga�on with 
respect to the Porous Paver System should be released. 

4. Therefore, sec�on 1 of the Declara�on hereby is amended to delete the phrase “Porous Paver 
System,” and the terms of Exhibit B to the Declara�on under the sec�on �tled “Porous Pavers (Bio-
Aquifer Storm System) Opera�on and Maintenance” no longer have applica�on. 

5. As amended by the preceding paragraph, the Declara�on remains in full force and effect. 

IN WITNESS WHEREOF, the undersigned have executed this First Amendment on the day and year set 
forth. 

CITY OF MOUND 
 
______________________________________   Date: 
Jason Holt, Mayor 
 
STATE of MINNESOTA 
COUNTY of HENNEPIN 
 
Acknowledged before me on ___________________, 2024, by Jason Holt as Mayor, City of Mound. 
 
_________________________  
Notary Public 



 
MINNEHAHA CREEK WATERSHED DISTRICT 
 
________________________________________  Date: 
Sherry White, President, Board of Managers 
 
Acknowledged before me on ___________________, 2024, by Sherry White as President, Board of 
Managers, Minnehaha Creek Watershed District. 
 
_________________________  
Notary Public 
   



 

 
 
 
 
 
 
 
 
 
 
 
 

DECLARATION 
 
THIS DECLARATION (“Declaration”) is made this     day of     , 
2024, by the City of Mound, a Minnesota municipal corporation, (“Declarant”) in favor of the Minnehaha 
Creek Watershed District (“MCWD”), a special purpose local unit of government with purposes and 
powers pursuant to Minnesota Statutes Chapters 103B and 103D. 
 
WHEREAS Declarant owns real property within the City of Mound, Hennepin County, Minnesota, platted 
and legally described as:  
 
Lot 1, Block 1, Mound Harbor 
 
(the “Property”) and no one other than Declarant, [NAME HERE ANY PARTY OTHER THAN DECLARANT 
(FEE TITLE OWNER) HOLDING AN OWNERSHIP INTEREST IN THE PROPERTY] holds any right, title or 
interest in the Property; 
 
WHEREAS Declarant desires to subject the Property to certain conditions and restrictions imposed by 
the MCWD as a condition to issuance of Permit #24-309 for the mutual benefit of the MCWD and the 
owners of the Property; and 
 
WHEREAS Declarant further makes this Declaration pursuant to the “Funding Agreement, Mound 
Redevelopment Project, Phase IV, Stormwater Best Management Practices, Transit District,” dated 
January 9, 2008 (“Funding Agreement”), between Declarant and the MCWD, for the purpose of 
establishing its obligation to maintain certain stormwater management facilities specified herein in 
place of the “Porous Paver System” referenced in the Funding Agreement, which Declarant, with MCWD 
concurrence, intends to decommission.   
  
NOW THEREFORE Declarant makes this Declaration and hereby declares that this Declaration 
constitutes covenants to run with the Property in perpetuity, and further declares that the Property 
shall be owned, used, occupied and conveyed subject to the covenants and further terms set forth in 
this Declaration, all of which bind all persons owning or acquiring any right, title or interest in the 
Property, and their heirs, successors, personal representatives and assigns, and any amendment hereto 
requires the consent of the MCWD.  The following features identified on the scaled site plan for the 
Property attached hereto and incorporated herein as Attachment A will be maintained in perpetuity in 
accordance with the terms below:  
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• Sump Catch Basin 
• Storm Manhole 
• Perf Drain Tile 
• Yard Drain 
• RCP Storm Sewer 
• Filtration Basin 
• Outlet Control Structure 
• Storm Catch Basin 
• Clean Out 

 
1. Facility Management Standards. 
 

a. Culverts and outfall structures. Culverts and outfall structures must be inspected at least annually 
and kept clear of any obstructions or sediment accumulation.  Sediment accumulation must be 
measured by a method accurate to within one vertical foot. 
  
b. Biofiltration basin. Biofiltration basin will be inspected annually to ensure continued live storage 
capacity at or above the design volume.  Invasive vegetation, excess sediment and debris will be 
removed as needed and healthy plant growth will be maintained to ensure that the facilities continue 
to perform per design.   
 
c. Underground facilities.  Underground storage facilities, drains and conveyances will be inspected at 
least annually to ensure continuing performance per design.  Capacity of storage facilities is 
considered inadequate if sediment has decreased the storage volume by 50 percent of the original 
design volume.  Accumulated debris and sediment will be removed, and inlet and outlet structures will 
be kept clear of any flow impediments. 
 
d. Grit chambers, sump catch basins and sump manholes. Grit chambers, sump catch basins and 
sump manholes will be inspected annually of each year.  All sediment and debris will be removed as 
needed such that the stormwater facilities operate as designed and permitted.  During annual 
inspection the approximate depth of material that is accumulated in the structures during cleanout 
will be measured and reported to the MCWD. 
 
e. Reporting.  Declarant will submit to the MCWD annually a brief written report that describes 
stormwater facility maintenance activities performed under the Declaration, including dates, locations 
of inspections and the maintenance activities performed. 

 
2. Violation.  Both Declarant and a subsequent property owner are responsible to the MCWD for 
performance of the terms of this Declaration, each only during its term of ownership of the Property. 
The MCWD may seek any remedy in law or equity for a violation of any term of the Declaration. 
 
3. Recitals.  The recitals set forth above are expressly incorporated herein. 
 
 

The remainder of this page intentionally left blank; signature page and attachments follow 
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IN WITNESS WHEREOF, the undersigned has executed this instrument the day and year first set forth. 
 

     DECLARANT CITY of MOUND 
 

________________________________  
Jason Holt, Mayor 
 
________________________________  
Kevin Kelly, City Clerk 
 

 
STATE of MINNESOTA ) 
    ) ss. 
COUNTY of HENNEPIN ) 
 
Acknowledged before me on ___________________, 2024, by Jason Holt and Kevin Kelly, as Mayor and 
City Clerk, respectively, of the City of Mound, a Minnesota municipal corporation, on behalf of said 
municipal corporation. 
 
_________________________  
Notary Public 

 
Drafted by: 
Smith Partners PLLP 
250 South Marquette Avenue 
Suite 250 
Minneapolis MN 55401 
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ATTACHMENT A 
 

 


