Lake Mi ka Dradaing Jaint Policy § |

This Joint Policy Statement is made and entered Into this 27 "5day of

Al _, 1993, by and between the MINNESOTA DEPARTMENT OF

NATURAL RESOURCES, sn sgency of the State of Minnssota and hereinafter
referred to as "DNR"; the MINNEHAHA CREEK WATERSHED DISTRICT, a body
politic located In the Counties of Hennepin and Carver, incorporated under the lo\(va
of the State of Minnesota, and hereinafter referred to as "MCWD"; and the LAKE
MINNETONKA CONSERVATION DISTRICT, a bod? politic located In the Countles
of Hennepin and Carver, lncorﬁontod under the laws of the State of Minnesota,
and hereinafter referred to as "LMCD".

. BACKGROUND AND PURPOSE.

Under Minnesota Statutes Section 103G.245, no one may excavate the
beds of public waters without a written permit from the DNR commissioner. Sea
Minnesota Rule 6115.0200. As a yuteuﬁid district, the MCWD has as one of its
statutory purposes "regulating improvements by riparian land owners of the beds,
banks, and shores of lakes, streams, and marshes by permit or otherwise In order
to preserve the same for beneficlal use.” Minn. Stat. §103D.201, subd. 2(11).
Saa also MCWD Rules E and K. The LMCD, subject to the provisions of Minnesota
Statutes 103B, 103D, 103E, 103F, 103G and the rules and regulations of the
respective agencies and governing bodies vested with jurisdiction ind authority
thereunder (Including DNR and MCWD), has statutory authority to regulate the
types of boats permitted to use Lake Minnetonka and set service fess; to regulats,

RECEIalntain, and police public beaches, public docks and other public facilities for
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access to the lake within the territory of the municipalities; to limit by rule the use

of the lake at various times and the use of various parts of the iako: to regulate the
construction, instaliation and maintenance of permanent and temporary docks and
moorings consistent with federal and state law; to regulate the construction,
configuration, size, location and maintenance of commercial marinas and thelr
related facllities including parking areas and sanitary faciiitles, pursuant to 1967
Minnesota Laws, Chapter 907, Section 3. See ajsg 1969 Minnesota Laws,
Chapter 272, Section 2; LMCD Code of Ordinances.

The DNR's purposes in regulating dredging are to limit the excavation of
materials through dredging in order to: preserve the natural character of Lake
Minnstonka and its shoreland; minimize oncrouchmont. change or damage to the
environment, particularly the scosystem of the lake; and control the deposition of
materials excavated from Lake Minnetonka and protect and preserve the waters
and adjacent lands from sedimentation and other adverse physical and biological
effects. Sao Minnesota Rule 8115.0200, subpart 1.

The purposes of the MCWD's regulation of dredging are to preserve the
natural sppearance of shoreline areas, recreational, wildlife and fisheries resources
of surface waters, and surface water quality. Saa MCWD Rule E(1).

Based upon the experisnce and expaertise of the DNR and MCWD in
regulating dredging, the parties find that dredging of the lake bottom’s littoral zone
(that part of the lake less than 15 feet deep) can resuit in several negative impacts.

Since sunlight can reach the lake bottom and support the plant life, the littoral zone
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Is the most biologically productive and sensitive portion of a lake. Dredging can

disturb the sensitive ecosystem and damage plant and animal life. In addition,
dredging can seffectively cultivate areas and provide a seed bed for the invasion of
expansion of stands of purple loosestrife and Eurasign Water Milfoll (both
undesirable exotic plants). In areas where a clay or muck bottom retard seepage of
water from the lake, dredging can disturb this barrier and may result In increased
seepage. Dredging can also materially and adversely impact water quality by
disturbing and suspending bottom sediments, which frequently act as sinks for
many aquatic contaminants, including nﬁtrhnts. trace metals, and organics.
Nutrient release from roquopondod ;odlmnnts has a stimuiatory affect on aigal
growth In the lake, and blochemical oxygen demand from the release of these
nutrients cen reduce concentrations of dissolved 6xygon and In turn adversely
affect fish populations. improper disposal of dredging spolis in Inappropriate
locations or in an unsound manner can reduce wetland habitat and stormwater
storage, increase rates of runoff to downstream recelving bodies, and encourage
the reintroduction of contaminated sediment into other water bodies.

Dradging policies have a direct impact on rocfoatlon and navigation use on
Lake Minnetonka; many of the alternatives to dredging, such as dock axtension,
Installation of floating docks, or alternative dock locations require jho review and
approval by the LMCD. Accordingly, the DNR, MCWD, and LMCD wish to enter
into this Joint Policy Statement so that thers Is a common statement of pollci for

navigational dredging on Laks Minnetonka. Nothing In this Joint Pollcy Statement
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Is intended to Increase, decrease, or in any way affect the powers or jurisdiction
granted to any of them by atatute or rule.
il.  DEFINITIONS.

"Individual Channel” - Navigational access channel from the shoréline into a
main body of Lake Minnetonka serving one lot.

"Mooring” - A facllity for the storage of a single watercraft.

"Multiple-User Mooring" - A minimum of five mooring spaces that are
immediately adjacent to each other.

"Multiple-User Channel” - Navigational access channel from the shoreline
into a main body of Lake Minnetonka serving four or more adjacent lots, each lot
independently gwnod.

"Public Channel” - Navigational channels generally connecting bays of Lake
Minnetonka which have been historically maintained by the Hennepin County
Department of Public Works.

.  SPECIFIC DREDGING DEPTH CRITERIA

A. BACKGROUND.

Lake Minnetonka is actually a series of individual lakes which were
connected by channels and inundated by the construction of a dam to control
water levels. Sinca records have been kept (starting in 1806) the lake has
fluctuated from a record high elevation of 930.51 feet (September 14, 1961) to a
record low elavation of 921.78 fest (December 13, 1937). In many situations, the

ability to gain navigational accass ls controlied by natural features such as the iake




bottom contours surrounding a site, existing channel depths, bridge openings, stc.
Therefore, it follows that some areas of the lake will not be usable by all sizes of
watercraft at all imes. During extremely low lake level periods, the lake would
become again a series of individual basins between which navigation may become
restricted or impossible.

Based on the long-term average water levels for Lake Minnetonks, It Is
hereby determined by the DNR, MCWD and LMCD that the Gray’s Bay dam low
control elevation of 928.6 fest (NGVD, 1928) is appropriate as the baseline for
measuring dredging depths. This reference to the Gray's Bay low control elevation
Is for dredging.depths only and not to be confused with the statutory limit of DNR
jurisdiction which Is the ordinary high water level of 929.4 feet (NGVD, 1929).

B. JUSTIFICATION/ALTERNATIVES.

In order to justify dredging as a means of improving navigational access,
dredging must be found to be the minimum environmental impact solution to
achieve reasonable navigation. In evaluating reasonable navigation, an applicant
proposing dredging must document In writing (slong with supporting maps, plans,
photographs, soll borings, etc.):

1) Size and draft of watercraft historically moored and/or proposed
for mooring at the site.
2) Size and draft of watercraft moored in the immaediate vicinity of

the site.



3)

4)

6)

6)

Natural lake bottom contours surrounding the sits and in the
vicinity.

Size and restrictivaness of existing channels and bridge opsnings
which may affect navigation.

Avallabllity of alternative means of gaining access such as:

a. extension of docks;

b. purchase, rent, or lease of other shore moorings;

¢. anchoring watercraft away from shore moorings.

Lake bottom characteristics; wind, wave, and ice conditions; and

“other features that affect mooring of watercraft.

C. OTHER DREDGING CRITERIA.

In Identifying the minimum environmental impact solution, all due

consideration must be given to the following criteria as well as all applicable rules

of the MCWD and ordinances of the LMCD.

1)

2)

it shall be demonstrated that navigable depths cannot be
reasonable attained by such alternatives as described in Section
111.B.5 of this Joint Policy Statement.

The bottom width and sidesiopes of the arsas to be dredging shall
be limited to the minimum necessary for reasonable use of
anticipated watercraft. The proposed location of any multiple-user
channel shail provide reasonable access to all users while |

minimizing environmental impacts.
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Individual and multiple-user channols shall have a bottom width no
greater than 15 feet with sideslopes of 3:1 (horizontal:vertical),
unless all inclusive justification Is shown that these dimensions will
not provide reasonable use for the anticipated watercraft.
Historical permits and channel dimensions may provide part of the

evidence for the justification argument, but are not adequate proof

for need.

D. DEPTH CRITERIA.

The DNR rules allow a maximum dredging depth of 4 fest or to the

"minimum depth and width necessary to allow reasonabie use of anticipated

watercraft” (Minnesota Rules, part 6115.0201, subpart 4, items A and B). For

purposes of this Joint Policy Statement, the folloWlng dredging depth criteria are

established:

1)

2)

Individual Channels and Moorings - Dredging depths shall be no

_greater than 4 feet below the Gray’s Bay dam low control

elevation, or 924.6 feet (NGVD, 1928).

Multiple-User Channels and Moorings - Common access channels
and marinas generally reduce the snvironmental impacts as
opposed to numaerous individual channels. Therefore, dredging
depths shall be no greater than b feet below the Griv'o Bay dam
low control elevation, or 923.8 feet (NGVD, 1829).
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3) Public Channels - Seven (7) feet is maximum depth to allow

navigation In public channels.

4) Deep Draft Watercraft - Seven (7) feet is maximum depth to sliow
mooring and navigation in portions of muitiple-user meoring areas
suitable and approved for deep draft watercraft which meet
Paragraph {ll., Subd. B, Justification/Alternative 1 through 6.

The maximum dredging depths for items 3) and 4) above, therefore,

shall be no greater than 7 fogt below the Gray's Bay dﬁn low control

elevation, or 921.6 feet (NGVD, 1929).

ADMINISTRATIVE PROCESS.

A.

C.

DNR will implement this Joint Policy Smomont through Its protected
waters permit program (M.S. 103G.245) and sssociated rules (Minn.
Rules 6116.0010-6116.0280).

MCWD will implement this Joint Policy Statement through its permit
system (M.S. 103D.201) and sssoclated rules (MCWD Rule E).

LMCD will comment on DNR and MCWD permit applications within
applicable time allowances.

Appeals. Persons aggrieved by agency decisions affected or influenced
by this Joint Policy Statement shall have rights to appeal such decisions
by processes separately described for DNR protected waters pormpta
and MCWD permits.
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E. Enforcement. Persons, corporate entfties, contractors, or other entities
that may violate the spacific Dredging Depth Criteria stated In Section
Il of this Joint Policy Statement shall be subject to appropriate
enforcament measures separately described and in accordan;:e with the
DNR protected waters permit program and the MCWD rules.

F. DNR and MCWD will include a statement during the respective permit
application and review processes for regulated dredging on Lake
Minnetonka as follows: "This application Is nub]oét to the dredging

standards of the DNR, MCWD and LMCD Dredging Joint Policy

Statement.”

Minnesota Department of Natural Resources m—_

Tide:___Director, Division of Waters

Date: 90
Minnehaha Creek Watergshed District
| Title:____Acting Pragident

. Date:__ /- 2% "ﬁ
Lake Minnetonka Conservation DIWIM_JhMiM&Z 7“

Title: Chair






