
  
 

 

Meeting: Board of Managers 
Meeting date: 5/28/2026 

Agenda Item #: 11.1 
Request for Board Action  

 
 
Title: 

 
Approval of Minnehaha Preserve Boardwalk Repair Plans and Authorization to Solicit 
Bids 
 

Resolution number: 
 

26-052 

Prepared by: 
 

Michael Hayman, Director of Project Planning  
952.471.8226  
mhayman@minnehahacreek.org 
 

Reviewed by: Chuck Holtman, MCWD Counsel  
 

Recommended action: The Board of Managers approves the repair plans for the Minnehaha Preserve 
Boardwalk and authorizes and authorizes the District Administrator to solicit bids for 
construction, with anticipated construction commencing early winter 2026.  
 

Schedule: May 2026:               Board authorizes bidding 
Jun – July 2026:      Open bid solicitation window 
Aug 2026:                Board awards contract  
Nov – Mar 2027:    Boardwalk repairs 
 

Budget considerations: Fund name and budget code: Project Maintenance and Land Management, 2003 
Construction contract: $1,858,182.00 
Construction expenditures to date: $1,573,959.15 
Requested amount of funding:  N/A 
 

Past Board action: Res # 25-039 Minnehaha Preserve: Work Status, Contract Termination, Use of Bond 
Res # 25-066 Engineering Services for Design and Construction Procurement 
 

Summary: 
On January 10, 2023, the Minnehaha Creek Watershed District (MCWD) and JTS Construction, Inc. (JTS) entered into a 
contract for the Minnehaha Creek Preserve Boardwalk Reconstruction project, located in the City of St. Louis Park.  
 
JTS commenced work on the project in early March 2023 and continued construction activity on the site for 
approximately six weeks. In April and May 2023, during substantial completion inspection by SRF Consulting Group (SRF) 
as the MCWD's project engineer and the City of St. Louis Park ("City"), numerous defects in the construction and joining 
of underlying pile caps and joists were discovered throughout all parts of the project where the underlying structure 
could be visually accessed.  
 
MCWD coordinated with SRF to document the deficiencies and communicate them to JTS for correction. On June 9, 
2023, SRF issued a Defective Work Notice (DWN) to JTS, which identified six categories of defects that do not conform to 
project specifications. On June 15, 16, and 27, 2023, MCWD staff inspected all accessible boardwalk headers to further 
document the type and number of defects at each individual header. SRF issued a Supplemental Defective Work Notice 
(SDWN) on June 30, 2023, which expanded the defective work categories to 11 such categories. The SDWN identified 
the specifications applicable to each defective work category, the required correction to meet project design 
specifications, and the required process for JTS to follow if it desired to seek a solution other than simply completing the 
work in accordance with the specifications.   
  



Over the following two years, JTS represented that it would correct nine of the 11 defective work categories to 
specification, and with the support of MCWD, SRF and the hardware manufacturer, sought approval to correct the other 
two categories by means of customized alternatives. SRF accepted the alternatives conditioned on JTS preparation of an 
installation plan describing appropriate methods, and the City building official advised that the City was prepared to 
approve them pending formal completion of its review process. At that time, JTS advised that it would not commence 
corrective work until MCWD either: 

a) Paid JTS $237,397.86 ($146,830.01 as the amount of an outstanding pay request that JTS submitted in May 
2023, and $90,567.85 in accrued retainage held by MCWD) and promised to pay an additional $250,000 on JTS 
completion of the work; or 

b) Stated what it would agree to pay for "complete and final resolution" of contract performance.   
 
On May 12, 2025, after further communications between JTS and MCWD failed to achieve progress, MCWD, through 
counsel, transmitted written notice to JTS and its performance bond issuer, Granite Re, Inc., that it was considering 
declaring JTS to be in default of the contract. In the notice, MCWD asserted and outlined the ways in which JTS had 
failed to comply with material terms of the contract. 
 
MCWD requested a conference to review these conditions of default and on June 3, 2025, JTS, Granite Re, MCWD and 
SRF representatives met by virtual conference pursuant to the MCWD notice of consideration of default. In the 
conference, the MCWD Administrator reviewed the defective work categories and the history of work under the 
contract, and MCWD counsel reported that the Board authorized MCWD staff and counsel to negotiate with JTS, and 
with Granite Re and SRF if they were to participate, an agreement by which JTS would complete the work, subject to 
specified conditions. 
 
As of June 26, 2025, those conditions had not been satisfied. At its meeting on that date, the Board adopted Resolution 
25-039, directing MCWD legal counsel to terminate the contract for the Minnehaha Preserve Boardwalk reconstruction; 
declare a contractor default; initiate a claim against the performance bond; and take all other actions counsel deemed 
necessary and prudent under the contract and bond to protect MCWD’s legal and financial interests. On July 2, 2025, 
counsel notified JTS that the contract was terminated, and submitted MCWD's claim on the performance bond to 
Granite Re. 
 
Under the bond terms, Granite Re could elect to cooperate in MCWD's hiring of a contractor to perform repairs, could 
itself hire a contractor, or could investigate the bond claim and proffer to MCWD an amount representing its assessment 
of its liability under the bond. Granite Re advised MCWD that it would elect the last of these. In early August, the parties 
met at the site with a representative of Encompass, Inc., an engineering firm that Granite Re retained to investigate the 
claim and the necessary corrective work. On March 26, 2026, Granite Re denied MCWD's claim pending a determination 
of claims asserted by JTS in its lawsuit, described below. 
 
JTS Lawsuit Against MCWD: 
On September 30, 2025, JTS served on MCWD a summons and complaint, seeking payment of sums alleged due under 
the contract under a number of theories including breach of contract, violation of prompt payment required by statute, 
breach of good faith and fair dealing, unjust enrichment, and fraudulent misrepresentation. MCWD presented a claim to 
the League of Minnesota Cities Insurance Trust, which appointed counsel to represent MCWD in the litigation. MCWD 
subsequently filed its answer to the complaint. The answer includes cross-claims against SRF for indemnification and 
professional negligence, and against Granite Re demanding that it fulfill its obligations under the performance bond. 
Simultaneously, MCWD litigation counsel negotiated tolling agreements with SRF and Granite Re. These agreements 
preserve MCWD's claims against the two parties, and any claims they may have in response, but put these on hold 
pending MCWD defense against the JTS claims, orderly procedures under the bond claim and, potentially, completion of 
the repair work. As of now, the claims between JTS and MCWD will proceed in a normal fashion. 
 
Design and Bid of Preserve Boardwalk Repairs: 
Separately from the JTS lawsuit and Granite Re's processing of the MCWD bond claim, MCWD may proceed to retain a 
contractor to perform the corrective work and otherwise complete the Minnehaha Preserve Boardwalk Reconstruction 
Project. MCWD's interest is to complete the work as soon as possible, for two reasons. The first is to secure an 
installation that conforms to the design warranted by the engineer and avoids the need to interrupt public use due to 

https://minnehahacreek.org/wp-content/uploads/2024/11/11.1-Minnehaha-Preserve-Work-Status-Contract-Termination-Use-of-Bond.pdf
https://minnehahacreek.org/wp-content/uploads/2024/11/11.1-Minnehaha-Preserve-Work-Status-Contract-Termination-Use-of-Bond.pdf


structural safety or liability concerns; at this time, SRF advises that the boardwalk remains sound for public use, but at a 
certain point it will not be able to render that professional opinion. The second is to facilitate resolution of outstanding 
legal and bond claims by allowing the parties to fix the total cost of the defective work corrections, and the project as a 
whole. However, because of the site environment, construction during cold season is highly preferred. 
 
On November 8, 2025, the Board authorized a contract with SRF to prepare the design plans and specifications for the 
corrective work and to assist in administering the solicitation process. Since that time, SRF has completed the design 
documents and advanced preparation of the bid package and solicitation materials. Throughout this process, MCWD 
staff, SRF, and MCWD counsel have prioritized a careful contract solicitation process by which MCWD can be confident 
that the selected contractor is adequately skilled, understands the condition of the work, and has given careful thought 
to material procurement and the methods and procedures by which it will access the site and perform the corrective 
work. 
 
The process as developed has MCWD proceeding with a “Best Value” solicitation process, under which the Board will 
select a contractor based not only on bid price, but also on a qualitative assessment of the contractor’s qualifications, 
experience, and proposed approach to the work. Staff believe this process is appropriate given that the corrective work 
itself is not complex, but that the time and cost to complete it will depend very much on the contractor's approach to 
uncovering the work, cooperating with MCWD and the City to identify defects requiring correction, and having efficient 
methods of maintaining materials inventories and completing the corrections. Because the Best Value process requires 
additional evaluation and coordination beyond a standard sealed-bid solicitation, the process includes an approximately 
two-month bid and selection window. This schedule is intended to ensure sufficient time for contractor review, 
procurement planning, and coordination in advance of construction mobilization. 
 
Consistent with earlier Board direction, SRF’s scope included preparation of final design plans and specifications, bid 
items, and cost estimates, as well as support for bid publication, pre-bid meetings, responses to bidder questions, bid 
opening and tabulation, and award support. 
 
Construction observation services are not included in the current contract with SRF. The format and intensity of 
construction observation will depend significantly on the selected contractor’s proposed means and methods, as well as 
coordination with City inspection requirements. Staff anticipate returning to the Board with a recommended scope for 
construction observation services once the Best Value process is complete and the contractor team has been selected. 
 
Next Steps and Timeline 
At the May 28, 2026 Board of Managers meeting, staff will bring forward the final repair designs and recommend that 
the Board of Managers approve the designs and authorize the District Administrator to solicit construction bids. Staff 
intends to publish the bid on June 1, 2026 and return to the Board in August 2026 with a recommendation for awarding 
the construction contract and contracting for construction administration and oversight. MCWD will then contract with 
the selected contractor and commence construction in early winter 2026. Substantial completion is expected early 2027.  
 
Attachments: 

• Minnehaha Creek Preserve Boardwalk 2026 Repairs Construction Plans for Boardwalk Rehabilitation 



 

 
 

RESOLUTION 
 
Resolution:   26-052  
 
Title:   Approval of Minnehaha Preserve Boardwalk Repair Plans and Authorization to Solicit Bids  

 
WHEREAS on January 10, 2023, the Minnehaha Creek Watershed District (MCWD) and JTS Construction, Inc. (JTS) 

entered into a contract for the Minnehaha Creek Preserve Boardwalk Reconstruction project ("Project"), 
located in the City of St. Louis Park ("City"); 

 
WHEREAS SRF Consulting Group (SRF) as the MCWD's project engineer and the City, during substantial completion 

inspection, observed numerous defects in the construction and joining of underlying pile caps and joists 
throughout all parts of the project where the underlying structure could be visually accessed, which 
observations were supplemented in subsequent additional inspections;  

 
WHEREAS in June 2023, SRF issued a Defective Work Notice and a Supplemental Defective Work Notice, identifying 

11 categories of defective work and directing that JTS correct the work to project specifications; 
 
WHEREAS JTS represented that it would correct nine of the 11 defective work categories to specification, and with 

the support of MCWD, SRF and the hardware manufacturer, sought approval to correct the other two 
categories of defective work by means of customized alternatives, following which SRF accepted the 
alternatives conditioned on JTS preparation of an installation plan describing appropriate methods, and 
the City building official advised that the City was prepared to approve them pending formal completion 
of its review process;  

 
WHEREAS thereafter, JTS was unwilling to prosecute the corrective work and on June 26, 2025, after notice and 

procedures specified in the contract and the performance bond issued for the work by Granite Re, Inc., 
the Board of Managers ("Board") directed MCWD counsel to terminate the contract and proceed to a 
claim against the performance bond, which counsel effected on July 2, 2025; 

 
WHEREAS pursuant to the terms of the performance bond, Granite Re elected not to participate in the selection of 

a contractor to complete the contract, but investigated the MCWD bond claim and thereafter advised 
MCWD that pending the resolution of claims made by JTS in its lawsuit against MCWD, it is denying the 
MCWD claim; 

 
WHEREAS MCWD therefore may proceed independently to retain a contractor to complete the work, and it is in 

the interest of the Board that the work be completed without undue delay, so that MCWD is able to 
provide for public use a facility under designer warranty for structural soundness and so that the 
amount to which it is entitled under the performance bond and the contract is determined; 

 
WHEREAS on November 8, 2025, the Board authorized a contract with SRF to prepare the design plans and 

specifications for the corrective work and to assist in administering the bid solicitation process, and 
since that time, SRF has completed the design documents and bid package;  

 
WHEREAS the bid process as developed has MCWD proceeding with a “Best Value” solicitation process, under 

which the Board will select a contractor based not only on bid price, but also on a qualitative assessment 
of the contractor’s qualifications, experience, and proposed approach to the work; 

 



 
WHEREAS on May 28, 2026, the Board reviewed the final Minnehaha Preserve Boardwalk repair plans; 
 
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers approves the final 
repair plans for the Minnehaha Preserve Boardwalk Rehabilitation and authorizes the District Administrator, on advice 
of counsel, to solicit bids.  
 
Resolution Number 26-052 was moved by Manager _____________, seconded by Manager ____________.   
Motion to adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: 5/28/2026 
 
_______________________________________________________ Date: ___________________________ 
Secretary 
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