
  
 

 

Meeting: Board of Managers 
Meeting Date: 2/12/2026 

Agenda Item #: 7.2 
Item Type: Permit 

 
Title: 
 

Approval of Final Three-Party Agreement for Permit #25-106 

Prepared by: 
 

Name/Title: Veronica Sannes, MCWD Permitting Lead 
Phone: (952) 641-4580 
vsannes@minnehahacreek.org 
 

Reviewed by: Name/Title: Chuck Holtman, Smith Partners Legal Counsel 
 
Recommended Action: 

 
Approve Resolution #26-018 – Approving Final Permit #25-106 Agreement among the 
Edina Public School District, City of Edina, and Minnehaha Creek Watershed District. 

 
Past Board Action: 

 
Approval of Permit #25-106, conditioned on three-party stormwater management 
agreement  

 
Summary and Background: 
In March 2025, the Edina Public School District (EPSD and Applicant) applied for an MCWD permit to reconstruct the 
tennis courts located at 5701 Normandale Road, Edina (Project). The Project site is on a 35.42-acre parcel that includes 
the Edina Community Center, South View Middle School, Concord Elementary School, and associated sporting facilities.  
 
During the permit review process, the City of Edina (City) reached out to the EPSD and MCWD to inquire about the 
potential for a regional stormwater facility on the site, resulting in a potential for greater water resource benefits, as 
well as construction cost benefits for the EPSD. Because evaluation and development of a regional facility could take 
several years, the Project would not be able to meet section 10(a) of the Stormwater Management Rule, which requires 
that stormwater management facilities be constructed and functional within 24 months of the start of construction of 
the regulated impervious surface. The EPSD started construction in June 2025 prior to permit issuance, and therefore 
the EPSD requested an after-the fact permit as well as an Exception to Section 10(a) of the Stormwater Management 
rule.  
 
The Exception request brought before the Board of Managers outlined that rather than constructing a project-specific 
practice within 24-months of impervious surface construction, EPSD would rely on a planned City regional stormwater 
facility. The application presented to the Board included a proposed agreement among EPSD, the City and MCWD by 
which the City would complete feasibility work and, if the facility proves feasible, proceed to design and construct the 
facility. If the City finds the facility not to be feasible, it will construct project-specific practices to meet the requirement 
of Permit 25-106. To offset the interim loss of treatment caused by the delayed facility construction, the agreement 
requires the facility to achieve at least 0.83 lbs/year of annual Total Phosphorus (TP) removal, exceeding strict rule 
compliance which would require 0.59 lbs/year of annual TP removal. 
 
At the MCWD Board of Managers meeting on August 14th, 2025, the Board approved Permit #25-106 with the condition 
that the three-party agreement among the EPSD, City, and MCWD be finalized and executed. The action authorized 
further non-substantive changes to the agreement. 
 
Since August 2025, EPSD and the City have requested adjustments to the agreement, and have worked with MCWD and 
legal counsel to finalize the text. Several changes from the Board-reviewed draft may be viewed as substantive; 
therefore, staff is bringing the updated agreement to the Board for approval. The final agreement draft is included as 
Attachment A. The City and EPSD have agreed to all of the edits as proposed in the final draft of the agreement.  
 
 

https://minnehahacreek.org/permits/regulations/stormwater-management-rule/


Proposed Revisions: 
In section 1, the date by which the City must contract for feasibility review was changed from February 28, 2026 to 
March 31, 2026. While the City has noted that it is still on track for contracting for feasibility, the date is updated to 
provide one month of flexibility while the agreement is being finalized.  
 
In section 2, the EPSD requested an addition that provides an opportunity for the EPSD to review the feasibility report 
and decide if it would like to continue with the City-constructed regional facility or elect to construct its own stormwater 
management facilities to fulfill the permit. This provision allows EPSD, within 30 days of receiving the feasibility study, to 
elect in writing to the City and MCWD to pursue project-specific stormwater management practices subject to MCWD 
concurrence that the alternative meets Permit #25-106 requirements, including achieving at least 0.83 lbs/year of 
annual TP reduction. The EPSD requested this addition to be able to assess the regional facility and decide if a School 
District proposed alternative would be preferable for the EPSD’s goals for the site. Section 8 was also updated to reflect 
this addition. MCWD staff and legal counsel view this addition as of limited additional risk, as the agreement specifies 
that if the EPSD elects to construct its own Project-specific stormwater facilities, those facilities are subject to the same 
standards as the regional facility and those outlined in the Board-approved Exception request. The agreement requires 
the EPSD to preserve the identified site footprint for either the City’s regional facility or an EPSD Project-specific BMP.  
 
In section 4, a clause was added that the City must restore all disturbed areas to a condition at least equal to the existing 
condition. The EPSD requested this clause to ensure the City properly restores EPSD property once it completes work. 
The clause doesn’t bear on MCWD interests.  
 
All other changes to the agreement are viewed as non-substantive and clarifying in nature such as formatting, 
renumbering, reformatting, and minor wording changes to integrate the revisions above.  
 
Next Steps: 
If the Board approves the proposed revisions, the City Council and EPSD Board will act on the agreement. After 
execution, the City will proceed consistent with the agreement’s schedule for feasibility and will transmit the feasibility 
report to EPSD and MCWD upon completion.  
 
  



 
 

RESOLUTION 

 

 
Resolution Number: 26-018 
 
Title: Approval of Final Three-Party Agreement for Permit #25-106 
 

WHEREAS, 
 

the Minnehaha Creek Watershed District (MCWD) Board of Managers approved Permit #25-106 
on August 14, 2025, for the Edina Public School District (EPSD) tennis court reconstruction 
project, subject to conditions; 

WHEREAS, 
 

the permit approval included an exception to MCWD Stormwater Management rule section 
10(a), based on the anticipated construction of a regional stormwater management facility that, 
over time, will provide enhanced water quality benefits;  

WHEREAS, 
 

Board approval is conditioned on execution of an agreement among EPSD, the City of Edina 
(City), and MCWD establishing the framework for the City’s construction of the regional facility; 

WHEREAS, 
 

following Board approval, in response to EPSD and City request, MCWD staff has refined 
agreement language; and  

WHEREAS, 
 

MCWD staff and legal counsel find that the revised agreement remains consistent with the 
Board’s original intent and preserves the required stormwater performance standards of Permit 
#25-106, and the Board concurs in this finding; 

 
 
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers approves the 
revised agreement among the Edina Public School District, the City of Edina, and Minnehaha Creek Watershed District 
for Permit #25-106 and authorizes the Board President to sign the agreement on advice of counsel.  
 
 
Resolution Number 26-018 was moved by Manager __________, seconded by Manager __________.  
Motion to adopt the resolution ___ ayes, ___ nays, ___ abstentions. Date: 2/12/2026 
 
___________________________________________________________  Date: _________________ 
Secretary 
 
 
 
  



 
 
 
 
 
 
 

Attachment A 



AGREEMENT to CONSTRUCT and MAINTAIN STORMWATER MANAGEMENT FACILITY 
 

Edina Public School District, City of Edina and Minnehaha Creek Watershed District 
MCWD Permit No. 25-106 

 
Recitals 

 
A. The Minnehaha Creek Watershed District (MCWD), pursuant to Minnesota Statutes §103D.341, has 
adopted and maintains rules to protect water resources from land use and development impact. 
 
B. The Edina Public School District (EPSD) has applied to MCWD for a permit (Permit No. 25-106) to 
remove and replace tennis courts and concrete walkways, with associated site grading and u�li�es 
installa�on (the "Project"), on its property located at 5701 Normandale Road, Edina (the "Property"). 
 
C. MCWD rules require, as a condi�on of the permit, that EPSD install and maintain, indefinitely, facili�es 
to manage stormwater generated from new and reconstructed hard surface associated with the Project. 
 
D. The City of Edina ("City"), pursuant to its Water Resources Management Plan, Appendix A (December 
2022), has iden�fied the poten�al to create 10 to 19 acre-� of regional stormwater volume storage on 
the Property upgradient of the City's main trunk storm sewer along West 58th Street, which outlets into 
Minnehaha Creek (the "Facility"). The Facility catchment would encompass approximately 100 acres of 
developed land within the City, including the Project hard surface footprint. 
 
E. MCWD rules require that stormwater be treated by infiltra�on or another volume reduc�on method, 
if infiltra�on is feasible at the site of the permited work. MCWD has determined that infiltra�on is not 
feasible at the EPSD Project site, and that stormwater filtra�on is an acceptable prac�ce. Permit No. 25-
106 requires that EPSD supply a stormwater infiltra�on water quality volume of at least 8,385 cubic feet 
or, for a prac�ce other than infiltra�on, a volume that provides for an equivalent annual Total 
Phosphorus (TP) removal of 0.59 pounds/yr.  
 
F. While the City has not yet determined the water quality treatment design for the Facility, it is included 
in the City's 2025-2030 capital improvement program. The City has budgeted $10 million for the Facility, 
and has programmed feasibility work for 2026 and construc�on for 2028. 
 
G. EPSD and the City propose that EPSD use the Facility to meet its requirements under Permit No. 25-
106. However, the EPSD plans to begin Project construc�on in Summer 2025, and the MCWD 
stormwater management rule, at paragraph 10.a, requires that facili�es required to treat constructed 
hard surface must be func�onal within 24 months of the start of construc�on of the regulated surface. 
The MCWD Board of Managers, under the MCWD variances and excep�ons rule, has approved an 
excep�on to this requirement on the finding that the Facility, over �me, will provide water quality 
volume treatment of a wider area of developed land, and be subject to City maintenance by agreement 
with MCWD. To account for the delay in stormwater water quality treatment associated with approval of 
this excep�on, this agreement requires the Facility to be designed to remove at least 0.83 pounds/yr of 
TP. A condi�on of approval is this agreement among EPSD, the City, and MCWD. 



 
Accordingly, the par�es, intending to be legally bound, agree to the following terms for construc�on and 
maintenance of the Facility. EPSD and the City, separately, have exchanged valuable considera�on to 
support the obliga�ons of each as set forth herein. 

Terms 
 
1. The City will contract for feasibility review by March 31, 2026 and the City's consultant will submit the 
feasibility report by December 31, 2026. On submital, the City will transmit a copy to EPSD and MCWD. 
If the City Council finds that the Facility is feasible, the City will retain a design consultant and advance 
the design. In doing so, the City will inform ESPD and MCWD of the progress of design.  
 
2. Within 30 days of its receipt of the City’s feasibility study for the Facility, EPSD, in wri�ng to the City 
and MCWD, may elect to iden�fy and design one or more stormwater management prac�ces that meet 
water quality volume and rate control standards under Permit No. 25-106, and as outlined in Term 8 of 
the Agreement. In this case, EPSD must provide MCWD such design materials as MCWD reasonably may 
request, and must obtain MCWD concurrence that the proposed prac�ces will achieve at least 0.83 
lb/year of total phosphorus load reduc�on, and otherwise meet rate control and flood separa�on 
standards of the MCWD stormwater management rule.  
 
3. EPSD agrees that the City may occupy the Property as necessary or convenient to construct and 
maintain the Facility. EPSD and the City may enter into an easement or other agreement to give more 
detail to this rela�onship. The City will issue a no�ce to proceed for Facility construc�on tenta�vely 
planned for the 2028 construc�on year. The Facility will be constructed and func�onal by January 1, 
2030. 
 
4. If the City constructs the Facility on the Property, the City shall, at its sole cost and promptly following 
comple�on of construc�on ac�vi�es, restore and reconstruct all por�ons of the Property disturbed, 
damaged, or removed in connec�on with the Facility to a condi�on at least equal to, and in no event 
materially worse than, the condi�on exis�ng immediately prior to commencement of construc�on, as 
determined by EPSD in its reasonable discre�on. Restora�on shall include all grading, paving, turf, 
landscaping, hardscape, u�li�es, and other site improvements affected by the construc�on. The City’s 
restora�on obliga�ons shall survive comple�on of the Facility and any termina�on or expira�on of this 
Agreement. 
 
5. On the City consultant's cer�fica�on of comple�on, the consultant will provide as-built plans to EPSD 
and MCWD and affirm that the Facility as constructed conforms to plans, provides an annual total 
phosphorus load reduc�on of at least 0.83 lbs/year, and allows for rate control and flood separa�on 
standards of the MCWD stormwater management rule to be met under Permit 25-106. MCWD, on the 
basis of its engineer's advice, will provide its writen concurrence that the Facility fulfills the City's 
construc�on obliga�on under this agreement. 
 
6. The City will maintain the Facility in accordance with the terms of its NPDES MS4 permit, as well as the 
following standard MCWD maintenance terms, as applicable: 
 



a. Raingardens, infiltra�on basins and filtra�on basins. Raingardens, infiltra�on basins and 
filtra�on basins will be inspected annually to ensure con�nued live storage capacity at or above 
the design volume.  Invasive vegeta�on, excess sediment and debris will be removed as needed 
and healthy plant growth will be maintained to ensure that the facili�es con�nue to perform per 
design.   
b. Underground storage facili�es.  Underground storage facili�es will be inspected at least 
annually to ensure con�nuing performance per design.  Capacity will be considered inadequate 
if sediment has decreased the storage volume by 50 percent of the original design 
volume.  Accumulated debris and sediment will be removed, and inlet and outlet structures will 
be kept clear of any flow impediments. 
c. Grit chambers, sump catch basins and sump manholes. Grit chambers, sump catch basins and 
sump manholes will be inspected in the spring, summer and fall of each year.  All sediment and 
debris will be removed as needed such that the stormwater facili�es operate as designed and 
permited.   
d. Repor�ng.  The Declarant will submit to the MCWD annually a brief writen report that 
describes stormwater facility maintenance ac�vi�es performed under this declara�on, including 
dates, loca�ons of inspec�ons and the maintenance ac�vi�es performed. 

 
If the Facility is of an atypical design that, in MCWD's judgment, requires other maintenance terms, the 
par�es will execute an amendment to this agreement to incorporate those terms. EPSD will not take any 
ac�on that would render the City unable to fulfill its maintenance obliga�ons. 
 
7. Un�l MCWD has provided its concurrence under paragraph 3, EPSD will take no ac�on that would 
impede its ability to site, within the area delineated on Atachment A hereto, incorporated herein, a 
Project-specific stormwater management prac�ce mee�ng the requirements of paragraph 6. 
 
8. If the City determines under paragraph 1 that the Facility is not feasible, or if the ESPD elects to 
construct the stormwater prac�ces under paragraph 2, EPSD will proceed, diligently and in consulta�on 
with MCWD and the City, to iden�fy and design one or more stormwater management prac�ces that 
meet water quality volume and rate control standards under Permit No. 25-106. The prac�ces may be 
sited in the area referenced on Atachment A, or may be sited elsewhere, provided they capture the 
runoff from the new and reconstructed hard surface under the permit and otherwise conform to sec�on 
8 of the MCWD stormwater management rule, as it may be amended. The prac�ces will be constructed 
and func�onal by January 1, 2030. Therea�er, EPSD will maintain the prac�ces in accordance with the 
terms of paragraph 4, above. 
 
9. If the City has determined under paragraph 1 that the Facility is feasible, MCWD finds that the Facility 
will not be constructed and func�onal by January 1, 2030, and that determina�on is not unreasonable, 
the City will proceed to construct Project-specific prac�ces and they will be func�onal by June 30, 2031. 
If and when MCWD has concurred that the Facility is constructed and func�onal, the City may 
decommission the Project-specific prac�ces. The City will maintain the prac�ces un�l decommissioned, 
in accordance with maintenance terms specified by MCWD. Such terms will accord with MCWD's 
standard maintenance terms for the type of prac�ces. 
 



10. EPSD may perform any obliga�ons of the City under paragraph 7, pursuant to such terms as those 
two par�es may agree. The City will remain responsible to MCWD to fulfill the obliga�ons. 
 
11. If the annual TP reduc�on of the Facility exceeds 0.83 pounds, the City may use the excess reduc�on 
for compliance with MCWD and other permit requirements as follows: 
 

a. MCWD will recognize that part of excess capacity that provides treatment for exis�ng hard 
surface under any permit to redevelop that exis�ng hard surface. 
 
b. The City may use the remaining capacity for development within the Facility catchment.       
 
 

(SIGNATURE PAGE FOLLOWS) 



IN WITNESS WHEREOF, the par�es hereto have executed this Agreement. 
 

 

Edina Public School District 

 
By: _______________________________  Date:    
     Its Chair, School Board 

 
 
 

City of Edina 

 
By: _______________________________  Date:    
     Its Mayor 
 
    
 

Minnehaha Creek Watershed District 

 
By: ___________________________________  Date: 
     Its President, Board of Managers 
 

 



Edina Public School District Owned Parcel Boundary
Potential Facility Siting Location
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