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Purpose: 
This memorandum provides background for the Board’s closed-session discussion concerning the 325 Blake Road 
property, the pending litigation brought by Alatus Development LLC, and a purchase proposal submitted by the City of 
Hopkins. 

Background: 
MCWD acquired 325 Blake Road in 2011 to support construction of a regional stormwater facility, restoration of 
Minnehaha Creek, and expansion of the Minnehaha Creek Greenway.  In 2021, MCWD and Hopkins selected Alatus to 
develop the portions of the property outside MCWD’s planned water resource improvements. MCWD and Alatus 
entered into a purchase and sale agreement effective May 9, 2022. 

The agreement was amended three times to accommodate changes in Alatus’ proposed development sequence, 
financing, and closing schedule. Alatus did not complete the required closing by November 1, 2024. It also did not 
provide proof of construction financing and other required deliverables necessary to coordinate construction of the 
private development, public infrastructure, stormwater offset improvements, and MCWD’s fully designed and funded 
regional stormwater and greenway expansion project. 

On November 1, 2024, Alatus defaulted on its 120-day extension, which was followed by a letter from MCWD detailing 
the performance issues and previously agreed upon terms necessary to secure an amendment to the purchase and sale 
agreement, and meetings among MCWD, Alatus and the City of Hopkins to discuss the necessary steps to remedy.  After 
failure to address these issues, on March 27, 2025, the Board adopted Resolution 25-019 authorizing issuance of a 
notice terminating the purchase and sale agreement with Alatus. The Board acted after Alatus had received multiple 
extensions, notice of its outstanding obligations, and an opportunity to cure. 

Pending Litigation: 
Alatus subsequently sued MCWD and Hopkins. Alatus contends, among other things, that MCWD could not terminate its 
purchase and sale agreement with Alatus without Hopkins’ concurrence.  MCWD denies that allegation. Hopkins is not a 
party to the MCWD-Alatus purchase and sale agreement, and MCWD maintains that the agreement did not condition 
MCWD’s termination rights on approval by Hopkins. 

Alatus sought a temporary restraining order preventing the termination from taking effect. On June 6, 2025, the district 
court denied that request, finding that Alatus is unlikely to succeed on the merits of its case (27-CV-25-8066). Alatus’ 
claims remain pending, MCWD filed a motion to dismiss/for summary judgment, and the court is expected to issue a 
decision in September 2026. 

City of Hopkins Proposal: 
Without prior communication or coordination with MCWD, the Hopkins City Council authorized the attached proposal 
on August 18.  The City delivered the proposal to MCWD on August 24, 2026, and has communicated that this proposal 
will be null and void if it is not executed by September 14, 2026. 

The proposal consists of a purchase agreement between Hopkins and MCWD, a partially executed settlement 
agreement, a purchase agreement between Hopkins and Alatus, an Alatus petition and waiver for public improvements, 
and an email from the NHP foundation. 

https://minnehahacreek.org/wp-content/uploads/2024/11/11.2-Authorize-Notice-of-Termination-of-the-325-Blake-Road-Real-Estate-Purchase-Agreement.pdf
https://publicaccess.courts.state.mn.us/DocumentSearch?


Effect of the Hopkins Proposal: 
The proposal does not obligate Hopkins to acquire the property independently of Alatus and NHP. Hopkins would 
acquire the property only if Alatus and NHP satisfy their respective requirements and are prepared to complete 
simultaneous closings by December 31, 2026. NHP has not executed a purchase agreement, and any such agreement 
remains subject to approval by its Board of Directors.  

The proposal also does not establish committed construction financing for the Alatus development or the related public 
infrastructure improvements. Financing and enforceable construction commitments have been central requirements 
under the prior agreements and extensions. 

Until Alatus and NHP are prepared to close: 
• Hopkins is not required to purchase the property.
• Alatus is not required to dismiss its litigation.
• The mechanic’s lien Loucks filed for work Alatus failed to pay for remains against MCWD’s property.
• The original MCWD-Alatus purchase agreement is not cancelled by agreement of the parties.
• The $1 million in escrowed earnest money is not released to MCWD under the proposed settlement.
• Construction commitments and financial security remain unresolved and subject to further negotiation.

The proposal therefore preserves the existing ownership and litigation posture while providing Alatus and NHP through 
December 31, 2026, to assemble the approvals, construction financing, and agreements required to close.  

Importantly, Alatus currently asserts in court that its purchase agreement with MCWD remains valid and enforceable. 
The Hopkins proposal requires MCWD to execute a second purchase agreement for the same property before the Alatus 
agreement is cancelled and the litigation is dismissed. Those actions would occur only at closing.  The proposal therefore 
does not resolve the competing contractual claim that exists when MCWD would be required to execute the Hopkins 
agreement.  

September 10, 2026, Board Meeting: 
At the September 10, 2026, Board Meeting, MCWD legal counsel and staff will provide a briefing to support a closed 
session discussion by the MCWD Board of Managers on the August 24, 2026, Hopkins Proposal. 

Attachment: 
City of Hopkins Purchase Agreement Proposal
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August 24, 2026 

VIA EMAIL 
Justin L. Templin 
Hoff Barry, P.A.  
100 Prairie Center Drive, Suite 200 
Eden Prairie, MN 55344 

Jay R. Lindgren 
Dorsey Whitney LLP 
Suite 1500 
50 South Sixth Street 
Minneapolis, MN 55402-1498 

RE: Alatus Development LLC v. Minnehaha Creek Watershed District and City of Hopkins 
Court File  No. 62-CV-23-5526 
Our File No. BE295-409 

Dear Counsel: 

The City of Hopkins (“City”) continues to pursue options for the settlement of the above referenced 
litigation as well as the development of properties located at 325 Blake Road, which are currently 
owned by your client, the Minnehaha Creek Watershed District (“the District”).  In furtherance 
thereof as well as meeting the District’s goal to have a water feature as part of the development, the 
City Council has approved the following documents at a regular meeting of the City Council on 
August 18, 2026: 

1. Resolution No. 2026-028 RESOLUTION AUTHORIZING THE PURCHASE
AND SALE OF PROPERTY IN THE CITY OF HOPKINS AND APPROVING
PURCHASE AGREEMENTS FOR SUCH TRANSACTIONS

2. Executed Purchase Agreement by the City of Hopkins to purchase  the 325 Blake Road
properties from the Minnehaha Creek Watershed District with following exhibits:

Exhibity A – Legal Description

Exhibit B -- Settlement Agreement and Stipulation for Dismissal (Court File No. 27-CV-
25-8066).
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Exhibit C – NHP Purchase Representation to Acquire Lot 3, Block 1, Mile 14 on 
Minnehaha Creek from the City. 

Exhibit D -- Executed Purchase Agreement for Alatus to Acquire Lots 1, 2 and 4, Block 1, 
Mile 14 on Minnehaha Creek from the City. 

Exhibit E -- Executed Petition and Waiver between the City of Hopkins and Alatus LLC. 

The foregoing documents contemplate the sale of the District’s property to the City with a 
simultaneous closing transferring portions of the property to Alatus and NHP for development.  
Paragraph 35 of the Purchase Agreement between the City and the District also addresses many of 
the concerns previously identified by the District during settlement negotiations, including but not 
limited to, a stipulation by Alatus for settlement and dismissal of the litigation, elimination of 
Loucks Mechanic’s Lien, cancellation of the MCWD/Alatus Purchase Agreement, extending tax 
increment legislation associated with the development of the property, resolution of the Chorus 
parking issues (if any) and construction of the road, infrastructure and the Stormwater Offset 
Improvements as requested by the District. 

Please present these documents and this offer of settlement to the District Board as soon as possible.  
The Purchase Agreement between the City and the District will become null and void if not 
executed by September 14, 2026.  The City is confident that this offer minimizes the risks 
associated with both the litigation and eventual completion of the development of the property to the 
District.  More importantly, it also meets the goals of the parties for the completion of the long-
awaited development within the City and provides significant improvement to the water quality for 
waterways and lakes in the Minnehaha Creek Watershed District. 

Please contact our office if you have any questions concerning the City’s offer of settlement for the 
resolution of the litigation and the eventual completion of the development at 325 Blake Road. 

KENNEDY & GRAVEN, CHARTERED 

Sincerely, 

Robert A. Alsop 

Robert A. Alsop 

RAA 
Enclosures 

cc: Michael Mornson 
Scott Riggs 
Mark Becker 
John Kryzer, (LMCIT Claim #  GL 432278) 
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