
 

 

Permit Application No.: 15-192                                          Rules:  Erosion Control, Stormwater   

        Management, Wetland Protection,  

        and Floodplain Alteration 

Applicant:         Alan Chazin Homes, Inc                                                       

Project:             4 lot single family home subdivision                                               

                                                                        Received: 5-5-15 

Location:          Address Unassigned -Sunrise Avenue, Tonka Bay                              Complete: 5-19-16 

                                                                                                                                               Noticed: 12/9/15 

   
Recommendation: 
Approval with conditions:   

 Payment of engineering fees for District inspection and analysis of proposed project. 

 Submittal in draft form and recording after approval of a Declaration protecting the wetland buffer on the 

property. 

Stipulations  

 Single family homes proposed for construction on lots 1-3 must have an impervious surface area materially 

consistent with the approved grading plan to benefit from application of stormwater-management 

exemption incorporated into approval of permit 15-192.  

 Single family homes proposed for construction on lots 1-3 must provide 2 feet of free-board between the 

structures’ low openings and the 100-yr floodplain elevation on site.  

  

  
Summary: 
Alan Chazin Homes, Inc. is proposing a four lot subdivision that will trigger the District’s Erosion Control, 

Floodplain Alteration, Stormwater Management, and Wetland Protection rules. The project meets the requirements 

under each of these District rules. Staff is recommending approval of this application with the conditions and 

stipulations outlined in this report.   

Background:   

Alan Chazin Homes, Inc. has applied for a Minnehaha Creek Watershed District permit for Erosion Control, 

Floodplain Alteration, Stormwater Management and Wetland Protection for a proposed four-lot subdivision located 

on Sunrise Avenue in the City of Tonka Bay. As three of the four lots are proposed to be built on at a later time, 

approval of this application does not include single family home construction. The fourth lot will be deeded to the 

City of Tonka Bay as Outlot A. The proposed project will result in a 7,740 cubic feet increase in flood storage on the 

1.95-acre property, which ultimately drains to Lake Minnetonka.   

 

This permit is before the Board of Managers for determination at the request of two members of the public. Staff set 

up an informal meeting with neighbors, including the two individuals who requested Board consideration, to address 

questions and concerns related to the project’s effect on flooding on Sunrise Avenue and flooding at the adjacent 

pond as a result of the proposed construction. The community members understood that compliance with District 

rule requirements should ensure flooding conditions are not exacerbated, however, they maintained their request for 

the public hearing.  

 

The permit application was originally deemed complete in December of 2015, however, the preliminary plat 

approval by the City of Tonka Bay expired prior to approval of a District permit. The application was noticed and at 

that time the public hearing was requested. Staff communicated to the community and the applicant that the Board 

hearing would be scheduled after the proposed project received a new preliminary plat approval from the City. In 

March, 2016, the proposed project received renewed preliminary plat approval and staff initiated the informal 

meeting with the community members who had previously expressed concern. As a result of the final plat process, it 

was determined that Outlot A would be deeded to the City upon the completion of the development. As part of the 

Developer’s Agreement, the City requested that Outlot A be graded to provide capacity in order to receive 

stormwater overflow from Sunrise Avenue. The Application has since been updated with the new grading plan and 

was deemed complete on May 19, 2016.   

 

Erosion Control: 
The District’s Erosion Control rule is applicable for any project that proposes grading of 50 cubic yards or more of 

earth material. The project proposes approximately 120 cubic yards of grading therefore the rule is triggered. 



 

 

Erosion and sediment control best management practices (BMPs) provided include: silt fence, rock construction 

entrance, and six inches of topsoil for stabilization. 

  

Floodplain Alteration: 

The District’s Floodplain Alteration rule is applicable for any project that proposes to alter or fill land below the 

projected 100-year high water elevation of a waterbody. The delineated wetland onsite was modeled and determined 

to have a flood elevation of 932’. The grading required for the proposed home building pads will result in a 5,970 

cu. ft. fill of the site’s 100 year floodplain. Additional grading and the creation of a storage pond on Outlot A will 

result in 13,710 cu. ft. of cut below the 932’ elevation. The project will result in a net increase in flood storage of 

7,740 cu. ft. Hydraulic modeling provided by the applicant, as well as the increased flood storage proposed on the 

property, demonstrate that fill associated with this project will not result in negative impacts to upstream or 

downstream properties.  

 

In order to ensure that future construction complies with the Floodplain Alteration rule, staff recommends that 

approval of this permit include a stipulation that houses built on Lots 1-3 will provide 2-feet of free-board between 

the structures’ low openings and the 100-yr floodplain elevation. 

 

Stormwater Management:  

The District’s Stormwater Management rule is applicable for any project proposing to alter the land in such a way 

that affects the peak-rate, volume, or direction of water flowing off of the site, as well as for subdivision of a 

property of one acre or more into three or more lots. The proposed project triggers the rule on both counts. The 

project proposes approximately 120 cubic yards of grading which will alter the direction, rate, and volume of water 

flowing off-site. The applicant has proposed specific areas of impervious surface for construction of three single-

family homes that, in total, equal less than 20% of the site area. Therefore, the applicant is exempt from the rate, 

volume, and phosphorus control requirements of the rule. The plans submitted for approval are for construction, 

however they are not the build-plans. (As noted, the applicant is not proposing construction of the homes.) Single-

family home applications for construction of homes on these lots must materially comport with the proposed 

impervious surface areas approved under this application to benefit from the application of the exemption applied 

here.  

 

The two-foot freeboard requirement analyzed above under Floodplain Alteration also applies under the MCWD 

Stormwater Management Rule (paragraph 3(e)), and compliance with the provision is a stipulation applicable under 

this rule as well. 

 

Wetland Protection:  

The District’s Wetland Protection rule is applicable for any project which triggers the District’s Stormwater 

Management Rule. A Type 2/3, partially drained, wet meadow/shallow marsh wetland was delineated on site. 

MCWD approved this boundary and type on July 22, 2015 under Wetland Conservation Act application number 

W15-31. The wetland delineated on site is not shown on the District’s Functional Assessment of Wetlands (FAW) 

inventory. Based on the assessment by the District, the wetland is dominated by invasive species, appears to have 

formed on fill soils, and likely receives stormwater from the surrounding area. It was determined that if a MnRAM 

were conducted for the wetland, the management class would likely be determined as Manage 3. The proposed 25 

foot buffer is adequate to meet the District’s Wetland Protection rule requirements for this management class. The 

construction of the storage pond on Outlot A impacts approximately 1,133 square feet of buffer. Through buffer 

averaging the applicant provides approximately 1,233 square feet of additional buffer. The applicant has also 

indicated the location of wetland buffer signage on the project site plan. The applicant is not proposing disturbance 

within the buffer area, therefore, a maintenance and monitoring plan in accordance with Section 7 c of the Wetland 

Protection rule is not required.   

 

Attachments: 

1. Permit Application 

2. Site Plan dated May 19, 2016 

 

 

 

___________________________________        ___________________________________________ 

   Katherine Sylvia                                                                                         Date: 5/26/2016 
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