
























 

 

Permit Application No.: 16-659                                          Rules:  Waterbody Crossings & Structures,  

                                                                                                          Wetland Protection, and Variance_   

Applicant:         The City of Minnetonka                                                            _   

Project:             Trails and Boardwalks at Minnetonka Civic Center                         Received: 12-13-16 

Location:          14600 Minnetonka Boulevard, Minnetonka                                      Complete: 12-22-16 

                                                                                                                                            Noticed: 12-23-16                                     

                                                                                                                                                        & 1-13-17  

   
Recommendation: 
Approval of MCWD permit application. 

  

Background:   

The City of Minnetonka has applied for a Minnehaha Creek Watershed District (MCWD) permit for Wetland 

Protection, and Waterbody Crossings & Structures for proposed trails and boardwalks located within Civic Center 

Park adjacent to 14600 Minnetonka Boulevard in the City of Minnetonka (Attachment 2).  The site ultimately drains 

to Minnehaha Creek.      

 

The project proposes to install 2,586 linear feet of 8 foot wide trail and boardwalk through the upland islands 

surrounded by a large DNR public waters wetland (ID# 27-761w) complex.  The District’s Functional Assessment 

of Wetlands (FAW) has identified the DNR public water wetland complex onsite as a preserve wetland, requiring a 

75 foot base buffer width.  The proposed trails and boardwalks will result in an increase in impervious surface 

greater than 10,000 square feet on the 57.3 acre site.  The increase in impervious cover is not subject to MCWD 

permitting requirements because the City of Minnetonka exercises sole regulatory authority for stormwater 

management, erosion and sediment control, and floodplain alteration.    

 

The applicant has submitted all exhibits, plans, and materials necessary to analyze compliance with MCWD rules. 

This permit application is before the Board of Managers for determination because the applicant is seeking a 

variance from the minimum applied buffer width provision from section 6(c) of the Wetland Protection Rule.  Under 

section 6(c), buffer width may vary based on site constraints, provided that a width that a width of at last 50% of the 

base buffer width is maintained at all points.  Of the 2,586 linear feet of trail, 285 linear feet do not meet the 37.5 

foot minimum buffer width, and is reduced to 10 feet at the narrowest segment.       

 

During the public notice period there were several inquiries about the proposed project and one formal written 

request for the Board of Managers to consider approval of the permit application.  On Monday January 30th, MCWD 

staff facilitated a meeting between concerned residents and two City of Minnetonka staff.  Concluding the meeting, 

the written request was rescinded as there was an understanding that concerns were not within the purview of 

MCWD and should be addressed with the Minnetonka City Council.  

 

District Rule Summary 

 

Waterbody Crossings & Structures: 

The District exercises regulatory authority for waterbody crossings & structures throughout the watershed.  The 

Waterbody Crossings & Structures Rule is applicable to boardwalks that come into contact with the bed or bank of 

any waterbody.  The project proposes a boardwalk to cross the wetland onsite at three locations and crosses an 

unnamed tributary which flows through the wetland to Minnehaha Creek. 

 

For public waters (the wetland at issue here), section 3(a) of the rule requires that the applicant show that a proposed 

crossing provides a public benefit; for other waterbodies (the unnamed tributary here), the rule requires that the 

proposed crossing meets a demonstrated specific need. The project as a whole and crossings proposed provide a new 

trail system through the undeveloped natural area near Minnehaha Creek that benefits the public and meets a 

demonstrated specific need by providing recreational opportunities for those wishing to explore the natural area and 

implementing an element of the Master Plan for the Civic Center Campus that the City developed in 2003-2004.   

 

Per section 3(c), the applicant must demonstrate that navigation capacity will be retained. The wetland and unnamed 

tributary are not navigable, therefore the criteria of the rule to maintain adequate navigational capacity is not 



 

 

applicable to this application.  The applicant has demonstrated that adequate aquatic and upland wildlife passage 

will be available per section 3(d)(1) by providing a one foot upland bank passage from the 100 year floodplain 

elevation to the lowest member of the boardwalk crossing (930.6’-931.7’).  

 

The applicant has shown that the proposed boardwalk sections will provide at least 3 feet of separation between the 

bottom of the boardwalk and the bed of the wetland/waterbody to provide clearance for bounce and vegetation.  For 

the proposed boardwalk over an unnamed tributary to Minnehaha Creek, the applicant has provided hydraulic 

modeling to show that hydraulic capacity from the upstream crossing to Minnehaha Creek will be maintained.  The 

provided analysis also shows that the upstream and downstream high water levels during a 100-year storm event will 

be unaffected by the proposed crossings and that there will be no adverse effect to water quality impacts to upstream 

or downstream waterbodies. 

 

Per section 3(f) and 5(d) the applicant is required to analyze at least two design alternatives to ensure that the 

proposed plan minimizes or avoids impacts to natural resources. Two design alternatives were evaluated to ensure 

the project as proposed represents the minimal impact solution with respect to the project goal to provide a public 

benefit with trail access to natural resources with a connection to the existing sidewalk on Minnetonka Boulevard.  

One alternative is to not build the trails and boardwalks, this alternative will not meet the project goals.  Secondly, 

alternative alignments were explored that would involve an increase of mature tree removal and require wetland 

impacts.  This alternative was rejected as it does not align with the City’s Master Restoration Plan for the Civic 

Center Campus.     

 

The project as proposed meets the District’s rules for Waterbody Crossings & Structures. 

   

Wetland Protection & Variance:  

The District exercises regulatory authority for wetland protection in the City of Minnetonka. This project does not 

propose draining or filling of the wetland; therefore no Wetland Conservation Act approvals are required.  When 

work is subject to the District’s Stormwater Management Rule and/or the Waterbody Crossings & Structure Rule, 

the vegetated buffer requirement under the District’s Wetland Protection Rule applies and requires that a buffer be 

established around any disturbed wetland and along the wetland edge that is downgradient of land disturbance.  The 

City of Minnetonka as the Local Unit of Government (LGU) for the Wetland Conservation Act (WCA) issued a 

Notice of Decision for Boundary & Type confirmation on December 16th, 2016 (Attachment 4). The District’s FAQ 

has identified the DNR public water wetland complex onsite as a preserve wetland, requiring a 75 foot base buffer 

width. 

 

Per section 6(c), buffer width may vary based on demonstrated site constraints, provided that a width of at least 50% 

of the applied buffer width is maintained at all points, there is no reductions in total buffer area, and the buffer 

provides wetland and habitat protection at least equivalent to a buffer of uniform applied buffer width.  Buffer width 

averaging will exclude any part of the buffer that exceeds 200% of the applied buffer width.  The area of any path or 

trail allowed within the buffer will be added to the total area required by the applied buffer width, except a trail or 

path no greater than 4 feet in width to provide riparian access will not increase the required buffer area. 

 

The proposed project has approximately 285 linear feet of trail that is within the required minimum of 37.5 feet.  

The applicant has added the width of the trail to the applied buffer width and has provided an additional 998 square 

feet of buffer beyond the 251,115 square feet required, demonstrating that there is no loss in total required buffer 

area.  The applicant is seeking a variance to maintaining the minimum required buffer of 37.5 feet at all points with 

the narrowest buffer at 10 feet.  (Attachment 3). 

 

Constructing the trail and boardwalk will disturb portions of the required buffer.  A buffer re-establishment plan has 

been submitted (Attachment 5). MCWD and the City of Minnetonka have a valid maintenance agreement for 

Waterbody Crossings and Wetland Buffers that fulfills the buffer monumentaiton requirement, vegetation 

management requirement, wetland buffer monitoring requirement, and serves as a recordable instrument in the event 

that the land is sold into private ownership (Attachment 6). 

 

The applicant has requested the variance from the minimum applied buffer width of a Preserve Wetland to 10-feet 

for approximately 285 linear feet. Under the District’s variance rule, the applicant must demonstrate the following: 

 



 

 

a) Because of special conditions inherent to the property that do not apply generally to other land or 

structures in the District, strict compliance with the buffer width requirement will cause undue 

hardship to the applicant; 

b) The hardship was not created by the applicant, its owner or representative, or a contractor.  

Economic hardship is not grounds for issuing a variance;  

c) Granting the variance will not serve merely as a convenience to the applicant; 

d) There is no feasible and prudent alternative to the prosed activity; and 

e) Granting the variance will not impair or be contrary to the intent of the rules. 

 

 

The applicant’s variance narrative is attached (Attachment 5).  The 290 linear feet of “future trail” is not planned 

with this phase of the permit application, but has been included to provide context for a future permit application.  

Staff concurs in the factual statements and technical justifications stated in the variance narrative as to the site 

constraint, lack of alternatives to meet the project goals, minimal impact design solution; tree preservation, proposed 

buffer to compensate for the buffer width shortfall in the indicated location, and proposed site conditions that will 

maintain the protective function of the remaining buffer.  Accordingly, staff finds there is an adequate technical 

basis and justification to grant the requested variance. 

       

Summary: 

The City of Minnetonka is proposing trails and boardwalks adjacent to the Minnetonka Civic Center that will trigger 

the District’s Waterbody Crossing & Structures and Wetland Protection rules.  The project as proposed meets the 

applicable requirements under the Waterbody Crossings Structures Rule.  Staff finds that there is an adequate 

justification to grant the requested variance to the Wetland Protection Rule.  

 

Attachments: 

1. Permit Application 

2. Site Location  

3. Wetland Buffer Plan  

4. Boundary & Type Notice of Decision  

5. Re-establishment Plan & Variance Request Form 

6. Maintenance Agreement 

 

 

 

___________________________________        ___________________________________________ 

   Heidi Quinn                                                                                         Date: 2/6/2017 
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