
 
 

Permit Application No.: 17-576                                                                      Rules: Erosion Control, Wetland Protection                   

                                                                                                                                    Shoreline & Streambank Stabilization,                          

                                                                                                                                    Floodplain Alteration, Waterbody Crossings                  

                                                                                                                                    & Structures, and Variance                                        

  

Applicant: City of Hopkins                                                                                                                                   Received: 11/14/17 

Project:     Blake Road                                                                                                                                          Complete: 12/29/17 
Location:  Blake Road between Trunk Highway 7 and Spruce Avenue, Hopkins                           Noticed:  1/11/18 & 1/25/18                                                                                                                                                             
   
Recommendation: 
Staff recommend approval with the following conditions: 

 Authorization from the Minnehaha Creek Watershed District and the Minnesota Department of Transportation to 
conduct work on MCWD property and MnDOT right of way, respectively 

 Submission of an executed maintenance agreement for Waterbody Crossings & Structures after approval of a draft by 
MCWD staff Submission of an executed maintenance agreement for Waterbody Crossings & Structures after approval of 
a draft by MCWD staff  

 Identification of the Contractor responsible for maintaining the erosion control plan 
  
Background: 
The City of Hopkins has applied for a MCWD permit for Erosion Control, Wetland Protection, Shoreline & Streambank 
Stabilization, Floodplain Alteration, Waterbody Crossings & Structures, and Variance to the required setback for horizontal 
directional boring under a watercourse for road and utility improvements to 1.8 miles of Blake Road between Highway 7 and 
Spruce Avenue in the City of Hopkins. The purpose of the project is to upgrade the roadway and associated utilities to facilitate 
and support forecasted redevelopment in the area, to improve safety of pedestrians and bicyclists at crossings along the roadway, 
and to improve business and residential access.  The linear reconstruction will reduce Blake Road from a 60 foot-wide, five-lane 
undivided roadway to a 42.3 foot-wide, four-lane divided roadway with an 8-10 foot-wide trail along each side, where there is an 
existing walkway.  Center medians and dedicated left turn lanes will also be included throughout the corridor.  Overall, the 
project will result in a 0.57 acre decrease in impervious surface.  The Blake Road Corridor drains to Minnehaha Creek (the 
Creek).        
 
Per section 2(d)(1) of the Stormwater Management Rule, linear projects that create less than 10,000 square feet of new 
impervious surface are exempt from the rule.  As the project proposes a reduction in impervious surface, the Stormwater 
Management Rule is not applicable to the permit application.   
 
Property Rights: 

MCWD’s procedural rule requires that an application bearing the original signature of the property owner(s) must be submitted to 
the District to obtain a permit. An application with the necessary signature has been submitted on behalf of the City of Hopkins, 
however the City of Hopkins does not own or have all of the property rights necessary to construct the entirety of the Project.  The 
City owns the Blake Road ROW from Excelsior Boulevard to Spruce Avenue.  Hennepin County owns the Blake Road ROW from 
Excelsior Boulevard to Highway 7 (CSAH 20).  The Minnesota Department of Transportation (MnDOT) owns the ROW at the 
corner of Blake Road and Highway 7.  CSAH 20 will be turned over to the City of Hopkins three to five years after the project is 
completed as documented in the executed Agreement for Jurisdictional Transfer (attachment 13).   
 
Given the unique nature of this extensive public infrastructure project, staff determines in consultation with legal counsel that the 
procedural requirement can be met without a procedural variance by conditioning board approval of the permit on demonstration 
that all necessary property rights have been acquired for work as listed in the recommended conditions of approval.  
                                                                 
Erosion Control: 
The District’s Erosion Control rule is applicable for any project that proposes earth disturbance of 5,000 square feet and or 50 
cubic yards of excavation or fill. The proposed linear redevelopment will disturb approximately 12 acres of land; therefore, the 
rule is applied. The applicant has provided the proper erosion control measures including floating silt curtain, silt fence, sediment 
control log, inlet protection, construction access stabilization, location of concrete washout, and final stabilization, including six 
inches of topsoil (attachment 5).  A Minnesota Pollution Control Agency National Pollutant Discharge Elimination System 
(NPDES)/State Disposal System (SDS) stormwater permit for construction activity was issued on November 8th, 2017 (NPDES 
permit # C00048141, attachment 6).    
 
The erosion control plan meets the District’s rule requirements. 
 



 
 

Wetland Protection Rule: 

Two wetlands were identified on or adjacent to the project site. The boundaries and types of both wetlands were confirmed in a 
MCWD Wetland Conservation Act (WCA) W16-53 Notice of Decision (NOD) dated October 4th, 2016 (attachment 3).  Wetland 
A was identified on the MCWD-owned 415 Blake Road (Cottageville Park) parcel, over which the city is seeking to obtain an 
easement for the project.  There are no proposed impacts to Wetland A and it is outside of the boundaries of the area over which 
the applicant will obtain an easement for purposes of the project.  Wetland B was identified within the MnDOT ROW and is 
proposed to be temporarily and permanently impacted by work associated the replacement of an existing culvert. MnDOT is the 
Local Unit of Government (LGU) for WCA for wetlands located within the MnDOT ROW, and has sent a NOD confirming that 
the proposed temporary and permanent impacts associated with the culvert replacement qualify to meet a WCA de minimis 
exemption and therefore no replacement plan is required for the impact (attachment 4).  Per section 5(a) of the MCWD Wetland 
Protection Rule, wetland buffer is required when the Waterbody Crossing and Structures rule is applied.  Both Wetland A and 
Wetland B are located outside of the City of Hopkins ROW and are on land owned by other public entities (MCWD & MnDOT 
respectively).  As with Wetland A, the nature and extent of the easement over the MnDOT ROW the city is obtaining does not 
extend to the area upgradient from the wetland to which the buffer requirement applies, no buffer is provided. 
 

The Wetland Protection rule is met.  
 
Shoreline & Streambank Stabilization: 

The District’s Shoreline and Streambank Stabilization rule is applicable for any project proposing an improvement or alteration of 
the shoreline of a water basin or the bank of a watercourse.  There is an existing culvert outfall and associated riprap located to 
the east of the Blake Road Bridge (Bridge) on the 415 Blake Road parcel.  Erosion and scouring has resulted at and below the top 
of the streambank, which has eroded up to the culvert outfall.  Replacement of the culvert outfall 5213 and associated riprap will 
disturb and stabilize approximately 30 linear feet of streambank at the outfall location (attachment 7 & 8), therefore the rule is 
applied. There will be no streambank disturbance associated with the replacement of the existing culvert 5316, therefore the 
Shoreline & Streambank Stabilization rule is not applied to that element. All other portions of the Creek streambank within the 
construction limits will remain in the existing condition. 
 
Per section 2(b) applications for maintenance of an existing improvement that has not degraded to a natural state are not required 
to submit an erosion intensity calculation.  There is existing riprap that is no longer installed in compliance with section 6 Criteria 
for Stabilization Techniques (attachment 7).  Replacement of the culvert and associated riprap was analyzed as maintenance of an 
existing improvement therefore, the applicant is not required to submit an erosion intensity calculation to determine the 
stabilization practice.    The District engineer has determined that riprap for energy dissipation is applicable based on the existing 
outfall condition and the provided velocity calculations for the discharge rate of stormwater.  The 5213 culvert velocity discharge 
calculation for the 10-year flow event is 6.54 feet/second.   According to the MnDOT drainage manual and confirmed by the 
District Engineer, vegetative stabilization is not recommended for the proposed velocity and riprap stabilization is deemed 
necessary to stabilize the outfall and bank of the creek.  
 
To stabilize the outfall and the portion of the streambank that will be destabilized by the culvert placement, 12.3 cubic yards of 
Class III riprap will be utilized and will also include 1.1 cubic yards of granular filter, and 41.6 square yards of geotextile filter 
fabric per MnDOT Standard Plate 3133D (attachment 9).  The specifications of the MnDOT Standard Plate 3133D meet the rule 
requirements for section 6 Criteria for Stabilization Techniques.    
 
The project as designed meets the District’s Shoreline & Streambank Stabilization Rule.  
 

Floodplain Alteration:  

The District’s Floodplain Alteration rule is triggered for any alteration or filling of land below the 100-year high water elevation.  
The FEMA 100-year base flood elevation contour west of the Blake Road bridge is 902’ and east of the Blake Road Bridge is 
901’.  As the proposed replacement of two culverts east and west of the Blake Road Bridge (culverts 5213 & 5316) will cause 
land disturbance below the 100-year floodplain elevation contour, the rule is applied.   
 
As discussed in the Shoreline & Streambank analysis, culvert 5213 is proposed to be stabilized with 12.3 cubic yards of Class III 
riprap.  Culvert 5316 to the west of the Bridge is proposed to be stabilized with 15.8 cubic yards of Class III riprap.   The 
proposed riprap for energy dissipation has been determined, by the District Engineer, to be necessary for stabilization and the 
proposed quantities are in conformance with standard engineering practices.  The District established a policy, as documented in 
the 2014 Statement of Need and Reasonableness Housekeeping Amendments to MCWD Rules, that riprap placed below the 100-
year floodplain elevation would not be regulated as fill.  Per the policy, the 28.1 cubic yards of riprap does not require 28.1 cubic 
yards of compensatory storage.        
 



 
 

While there is proposed land disturbance within the floodplain, Staff and the District Engineer have confirmed that the proposed 
culvert replacement and associated grading will result in no net fill of the floodplain.  
 

The project at designed meets the District’s Floodplain Alteration Rule. 
 

Waterbody Crossings and Structures:  

The District Waterbody Crossings & Structures rule is applicable for any project that proposes to place a road, highway, utility, 
bridge, boardwalk or associated structure in contact with the bed or bank of any waterbody.  Three project elements trigger the 
MCWD Waterbody Crossings and Structure Rule: a culvert east of the Bridge (outfall 5213) and associated riprap proposed to 
come into contact with the bank of Minnehaha Creek, a culvert outfall proposed in contact with the bank of Wetland B near the 
intersection of Hwy 7 & Blake Road, and horizontal directional boring under Minnehaha Creek to install both a watermain and 
sanitary sewer line. The below table summarizes the proposed waterbody crossings and structures: 
 

Waterbody  

Waterbody 

Crossing or 

Structure 

Existing  

(diameter, type, invert elevation) 

Proposed  

(diameter, type, invert elevation) 

Minnehaha Creek Outfall 5213 21" RCP inv= 898.81' 30" RCP inv= 898.81' 

Wetland B  Outfall at Hwy 7 18", RCP inv= 901.13'  24" RCP, inv= 901.13' 

Minnehaha Creek Watermain Pipe, 
Directional Bore 

8", n/a, n/a 12", n/a, n/a 

Minnehaha Creek Sanitary Pipe, 
Direction Bore 

6", n/a, n/a 12", n/a, n/a 

 
Per section 3(a), structures in public waters shall meet a demonstrated public benefit and meet a specific need for all other 
projects.  The two proposed culvert replacements are needed to correct existing degraded conditions that are causing erosion and 
sedimentation.  Additionally, the Blake Road Corridor improvements are associated with meeting public safety improvements, 
demonstrating a public benefit.  The installment of the watermain and sanitary sewer lines are to service the public and therefore 
demonstrate a public benefit.    
 
Per the sections 3(b) the placement of the utility shall retain adequate hydraulic capacity, specifically changes in hydraulic 
capacity may not result in upstream or downstream increases in flood stage.  Outfall 5213 and within the Hwy 7 ROW will be 
reconstructed at the same location and elevation with the same pipe material.  The diameter of the outfall pipes will be increased 
in size to conform to present engineering standards, however, there will be a reduction in impervious surface and the drainage 
pattern is not changing from existing to proposed conditions, therefore, rates and volumes to these outfalls will not be increased.    
Additionally, there is a proposed sump catch basin proposed at each outfall to provide a new best management practice pre-
treatment. The culvert replacements will not alter the Creek cross-section from existing to proposed conditions.  The proposed 
directional boring 3-5 feet below the Creek bed will not impede hydraulic capacity.   The applicant has demonstrated that 
hydraulic capacity will be retained per section 3(b). 
 
Per Section 3(e) the placement of a utility shall not adversely affect water quality, specifically there will not be an increase in 
erosion or TSS loading.  The riprap stabilization at the culvert outfalls will provide long term stabilization of the bank of the 
Creek and the bank of Wetland B and slow the velocity of water discharging.  As there is demonstrated erosion in the existing 
condition, the proposed condition will reduce TSS loading to downstream waterbodies.  Water quality will not be negatively 
affected per section 3(e).      
 
Per section 3(g), projects involving horizontal direction drilling shall provide a minimum clearance of 3 feet below the bed of a 
waterbody, and a minimum set back of 100 feet from the stream bank for pilot, entrance, and exit holes.  The sanitary sewer line 
is proposed 3 feet below the bed of Minnehaha Creek and the watermain is proposed 5 feet below the bed of Minnehaha Creek 
(attachment 9).  The north bore pit is proposed 100 feet from the bank of Minnehaha Creek.  The applicant is requesting a 
variance for the south bore pit which is proposed to be located 50 feet from the bank of the Creek.  The applicant asserts that the 
borehole cannot be located in compliance with the 100-foot setback requirement because of an existing high pressure gas main 
located 90 feet south of the Creek (MCWD permit 17-109, attachment 11). The request for a variance from the required set-back 
for the south bore pit is discussed in the following section of this permit report. 
 



 
 

Per section 3(h), the project shall provide design detail for avoiding sanitary discharge to a surface water in the event of a sanitary 
sewer breakage.  The applicant has demonstrated that the bore pits will be defended with redundant erosion control best 
management practices.  The sanitary line has included redundant valves in the plan set to avoid sanitary discharge into the Creek. 
 
Per Section 3(f), the applicant has submitted design alternatives to show the proposed plan meets the minimal impact solution 
with relation to natural resource impact.  One alternative submitted was a no-build situation.  The proposed upgraded sanitary and 
water main lines under the creek are needed to accommodate projected future growth and development of the area.  The existing 
culverts that discharge into Minnehaha Creek and Wetland B are degraded and need to be updated to correct existing erosion. 
Leaving the culverts in the existing condition will result in continued streambank and wetland erosion and continued 
transportation of sediment to downstream waterbodies.  Additionally, a no-build situation does not meet the project goals.  The 
second alternative submitted was to relocate the south pore pit 100 feet or greater from the bank of Minnehaha Creek.  As there is 
an existing high pressure gas main located within the Blake Road ROW 90-feet south of Minnehaha Creek, relocating the bore pit 
could risk damage to the high pressure gas main and therefore is not feasible.  Vegetation stabilization and no stabilization were 
considered for the culvert outfalls.  Based on the velocities submitted for the 10-year flow design, vegetation stabilization at these 
locations is not recommended as there is a high potential for the vegetation to erode prior to establishment, and would not be 
considered a corrective action for the existing eroded conditions.  Based on the two alternatives submitted for the horizontal 
directional boring and culvert replacements, MCWD staff concur that the applicant has demonstrated that the proposed plan 
represents a minimal impact solution. 
 
Per section 3(c) hydraulic crossings shall retain adequate navigation capacity.  There is no structural work proposed to the Bridge, 
there is no proposed increase to the 100 year floodplain elevation, and there is no proposed change to the existing Creek cross-
section, therefore navigation capacity will not change from existing to proposed conditions. 
 
Per section 3(d), aquatic and upland wildlife passages shall be preserved.  The proposed culvert outfall replacements are for 
stormwater conveyance from the stormsewer pipe and do not provide a connection between a waterbody or watercourse.  The 
proposed directional bore is below the bed of the Creek.  Aquatic and upland wildlife passages will be preserved from existing to 
proposed conditions. 
    
MCWD and the City of Hopkins will execute a permit specific maintenance agreement in accordance with section 6 for the 
proposed culverts, as listed in the recommendation for conditional approval. 
 
The Project as designed, with the exception of the 50-foot setback from the Creek bank for the southern bore pit, meets the 
District’s Waterbody Crossings and Structures rule. 
 
Variance:  
The applicant has requested a variance to the required setback for horizontal directional boring under a watercourse from 100 feet 
to 50 feet for the southern bore pit due to the location of an existing high pressure gas main located 90-feet south of the creek. 
Under the District’s variance rule, the applicant must demonstrate the following: 
 

(a) Because of special conditions inherent to the property that do not apply generally to other land or structures in the 
District, strict compliance with the minimum set back requirement will cause undue hardship to the applicant; 
(b) The hardship was not created by the applicant, its owner or representative, or a contractor.  Economic hardship is not 
grounds for issuing a variance;  
(c) Granting the variance will not serve merely as a convenience to the applicant; 
(d) There is no feasible and prudent alternative to the bore pit location; and 
(e) Granting the variance will not impair or be contrary to the intent of the rules. 

 
The applicant has submitted a signed variance application (attachment 12).  The City of Hopkins is proposing to install a 12-inch 
PVC sanitary sewer and a 12-inch HDPE watermain under Minnehaha Creek to replace existing structures. These pipes will be 
installed via horizontal directional boring because it is the less intensive option when compared to open-trench installation. Under 
section 3(g) of the Waterbody Crossings & Structures rule, the proposed entrance and exit holes for these borings must have a 
minimum setback of 100-feet from the streambank. The project proposes to locate the entrance hole to the north at least 100-feet 
from the Creek and the hole to the south approximately 50-feet from the Creek.  The southern hole is located within the 100-foot 
minimum setback due to an existing high-pressure gas main that was installed in 2017. The gas main sits 90-feet from the Creek. 
To construct both the new watermain and the new sanitary sewer while avoiding impacts to the in-place gas main, the applicant 
has proposed the bore pit to be located closer to the Creek streambank at 50-feet. 
 



 
 

 
 

___________________________________        ___________________________________________ 
   Heidi Quinn                                                                                                        Date: 2/8//2018 
 

The variance application was analyzed under Section 2 of the Variances and Exceptions Rule. The space constraints requiring the 
variance are a result of special conditions that are unique to this location and do not apply to other land in the District. The 
inability to move the bore pit to the 100-foot minimum setback distance was not created by the City of Hopkins but is instead due 
to the existing location of a high-pressure gas main within the Blake Road right-of-way. The limitations were not created by the 
City of Hopkins as the gas main was installed by CenterPoint Energy. The City of Hopkins has provided redundant erosion 
control best management practices to protect the water quality and integrity of the Creek, reducing the risk the rule provision is in 
place to address. The Variance is not requested by the City of Hopkins as a convenience, but is due to site limitations.  The City 
of Hopkins has demonstrated that there is no feasible or prudent alternative to the bore pit by considering the following 
alternatives: 
 

 The alternative of moving the bore pit to the 100-foot setback distance near the high-pressure gas main would risk 
damage to the gas main during construction, creating the potential to cause leakage, breakage and evacuation of the area. 
Leakage would result in a vapor cloud that has the potential to easily ignite. Horizontal directional boring near the high-
pressure gas main provides unnecessary risks that can be avoided. 

 The alternative of moving the bore pit to a distance farther than the location of the high-pressure gas main would require 
boring past the gas main and would have a high potential of causing damage to the pipeline as noted above. 

 Relocating the high-pressure gas main is a risky operation that would involve strategic planning and risk of leakage. 
 
Staff concurs in the factual statements and technical justifications stated above and in the variance application.  Accordingly, staff 
finds there is an adequate technical basis and justification to grant the requested variance. 
 
Summary: 
The City of Hopkins has applied for a MCWD permit for Erosion Control, Shoreline & Streambank Stabilization, Floodplain 
Alteration, Waterbody Crossings & Structures, and Variance to the required setback for horizontal directional boring under a 
watercourse for road and utility improvements along Blake Road between Highway 7 and Spruce Avenue in the City of Hopkins.  
The project as proposed meets the applicable requirements under the District’s Erosion Control, Wetland Protection, Streambank 
Stabilization, Floodplain Alteration and Waterbody Crossings & Structures rules with the exception of the 50-foot setback from 
the Creek bank for the southern bore pit, which the applicant has requested a variance for.  Staff recommends approval of the 
MCWD permit application with the conditions of authorization from MCWD and MnDOT to conduct work outside the City of 
ROW, submission of an executed maintenance agreement for Waterbody Crossings & Structures, along with identification of the 
contractor responsible for maintaining the erosion control plan. 
 
Attachments: 
1. Permit Application 
2. Site Location Map 
3. W16-53 NOD 
4. MnDOT WCA NOD 
5. Erosion Control Plan 
6. NPDES Permit 
7. Existing Culvert 5213 at Streambank Detail 
8. Proposed Culvert 5213 at Streambank Detail 
9. MnDOT Standard Plate 3133D 
10. Waterbody Crossings & Structures Site Plan  
11. MCWD Permit 17-109 Site Plan  
12. Variance Application 
13. Agreement for Jurisdictional Transfer 
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COVERAGE CARD 

Construction Stormwater
National Pollutant Discharge Elimination System/State Disposal

System General Permit MNR100001

The Construction site identified below is covered under the National Pollutant Discharge Elimination System/State Disposal System
General Permit MNR100001 and is authorized by the Minnesota Pollution Control Agency (MPCA) to discharge stormwater
associated with construction activities.

Permit ID Number: C00048141

Owner: Hopkins city of

General Contractor: Hopkins city of

Project Name: Blake Road (CSAH 20) Improvements

Permit Coverage Date: 11/08/2017

If you have questions regarding the stormwater program for construction activity, please access the MPCA Stormwater website at 
http:www.pca.state.mn.us/stormwater, or call the Construction Stormwater Program at 651-757-2119 or toll free at 800-657-3804.
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