
 
 
 

 

 

PERMIT REPORT 

To: Board of Managers 

From:  Cole Thompson, Permitting Technician 

Date: March 9, 2020 

Re: Permit 20-035: 14600 Minnetonka Boulevard, Minnetonka 

 

 

Recommendation:  

Approval of MCWD permit application on the condition that the applicant provide an updated 

site exhibit for all buffer areas on the Civic Center Campus subject to the executed maintenance 

agreement between MCWD and the City of Minnetonka.  

 

Summary: 

 

The City of Minnetonka (Applicant) has applied for a Minnehaha Creek Watershed District 

(MCWD) permit for an addition to the existing Police and Fire Station facilities on the City Civic 

Center Campus. The project triggers the Wetland Conservation Act as well as MCWD’s Erosion 

Control, Stormwater Management, and Wetland Protection rules. The City of Minnetonka 

maintains authority for WCA, Erosion Control, and Stormwater Management. The project meets 

the buffer requirements for total buffer area provided; a shortfall from buffer width in four areas, 

as shown in Attachment 1, is subject of a variance request. In accordance with established policy, 

The Board of Managers is asked to consider the application and variance request.   

 

Background:  

 

The Applicant is proposing to reconstruct 2.66 acres of the property located at 14600 

Minnetonka Boulevard in the City of Minnetonka to expand the Police Department and Fire 

Department facilities.  The existing facilities are currently located on the property and will 

remain. There are two wetlands adjacent to the property where the addition is proposed. The City 

is the Local Government Unit for the Wetland Conservation Act within its jurisdiction.  

 

 A Type 1/2/3 Seasonally Flooded Basin/ Fresh Wet Meadow/ Shallow Marsh wetland has been 

delineated on the southwest portion of the property and approved under a Notice of Decision 

issued by the City of Minnetonka on November 21, 2016 (Attachment 6). A second wetland is 

also located on the east side of the property. The eastern wetland is a Type 2/3 Shallow Marsh/ 

Fresh Wet Meadow; the City approved a boundary and type determination under a Notice of 

Decision on November 16, 2018 (Attachment 7). There is currently a buffer established along the 

eastern wetland. The existing buffer is 35’ in width, and was required per MCWD Permit #04-



 
 
 

 

241 for the city’s construction of a water treatment plant. Since the current Wetland Protection 

rule requires additional buffer than what was provided for Permit #04-241 (attachment 4), the 

current buffer proposed does not meet minimum width requirements. The District implements 

the Wetland Protection rule within the City of Minnetonka which includes buffer requirements. 

The District’s Wetland Protection rule is applied to the proposed addition because the work 

triggers the Stormwater Management Rule. The wetland rule requires that a wetland buffer must 

be provided on the edge of wetland on the property downgradient from the proposed disturbance. 

The rule analysis summarizes the application of the Wetland Protection rule and the variance 

request from the applicant.  

 

District Rule Analysis:  

 

Wetland Protection Rule 

The proposed addition triggers the District’s Stormwater Management rule because of the 

proposed reconstruction of impervious surface on the site; under 5(a) of the Wetland Protection 

Rule, a project triggering the Stormwater Rule must provide buffers on the edge of wetlands on 

the property downgradrient from disturbance. No wetlands are proposed to be disturbed for the 

project. 

 

The southwestern wetland on site is a Manage 2 wetland according to the District’s Functional 

Assessment of Wetlands and delineated boundary. A portion of the wetland is depicted as a 

Preserve wetland according to the District’s Functional Assessment of Wetlands; however, the 

delineation report and corresponding Notice of Decision concluded that the Preserve area is in 

fact non-wetland (upland). 

 

The eastern wetland is listed in the District’s Functional Assessment of Wetlands as a Preserve 

wetland. The Applicant, however, provided a Minnesota Routine Assessment Method for 

Evaluating Wetland Functions (MnRAM) assessment to support re-classification of the wetland 

as a Manage 2. Staff and the Board of Water and Soil Resources reviewed the MnRAM results 

and concur with the reclassification to Manage 2. Therefore, according to Section 6 of the 

Wetland Protection rule, the required base buffer width is 30’. Due to the presence of an existing 

35’ buffer along the eastern wetland - which was established as part of MCWD Permit #04-241- 

the existing 35’ buffer is required despite reduction in management class to a Manage 2 (which 

would therefore require a 30’ buffer).  

 

The application does not meet the minimum buffer width requirements as proposed and has 

therefore requested a variance from that rule requirement. Per section 6(c), buffer width may be 

reduced to 50% of the applied buffer width. The minimum required buffer width for this project 

is 15’ for the southwest (Manage 2) wetland. The minimum width proposed for the southwestern 

wetland is 9.77’for 40 linear feet due to an existing sidewalk as well as 9.19’ due to the existing 

driveway for 30 linear feet; therefore there would be a 5.23’ shortfall of buffer width adjacent to 



 
 
 

 

the sidewalk and a 5.71’ shortfall of buffer width adjacent to the west side of the existing 

driveway.  

 

The minimum width for this project is 17.5’ for the eastern wetland due to the existing buffer 

established as part of MCWD Permit #04-241. A 14.13’ buffer width is proposed adjacent to a 

sidewalk on the north side of the site for 5 linear feet resulting in a 3.37’ buffer width shortfall. A 

minimum width of 12.35’ is proposed along 110’ linear feet of buffer for the existing driveway 

resulting in a 4.65’ buffer width shortfall along the eastern side of the existing driveway. 

 

The Applicant is utilizing buffer averaging per section 6(c) to meet the District’s buffer 

requirements for the eastern and southwestern wetlands in all areas required except four separate 

locations where minimum buffer width is proposed to be less than allowable per section 6(c). In 

total, the four buffer area shortfalls constitute a total of 701 square feet of impervious surface 

encroachment within areas otherwise required to be buffered area. The required buffer area 

proposed exceeds minimum requirements. The southwestern wetland is required to provide a 

total of 28,086 square feet of buffer. As proposed, the buffer provides 28,093 square feet of 

buffer; 7 square feet in excess of minimum buffer area requirements. The eastern wetland is 

required to provide 58,257 square feet of buffer. As proposed, the buffer provides 66,482 square 

feet; 8,225 square feet in excess of minimum buffer area requirements.  

 

To meet buffer vegetation requirements where buffer area is proposed to be disturbed per section 

7, the applicant is proposing to utilize three native seed mixes listed within the MnDOT Seeding 

Manual including: #36-711 – Woodland Edge Trail, #33-261 – Stormwater South & West, and 

#35-221 – Dry Prairie General. Establishment, maintenance, and monumentation of buffers are 

items subject to and therefore satisfied by the City Maintenance Agreement for buffer areas 

required under MCWD rule section 7(b).  

 

Variance 

The Applicant is requesting a Variance to providing the minimum required buffer width in 

several areas along the east and southwest wetlands. The fire station and police station were built 

45 and 30 years ago, respectively, the existing driveway access was constructed before MCWD 

required wetland buffers for the facilities. The Applicant proposes to provide an averaged buffer 

width of 30’ for the southwestern wetland and a buffer width of 40’ for the eastern wetland 

which do not meet the minimum buffer width requirement for the addition. The proposed 

minimum buffer width area would present 701 square foot encroachment of impervious surface 

into area required to be buffered. The District’s Variance and Exception Rule states that the 

Managers may grant a variance from a provision of the rules if the applicant demonstrates the 

following:  

 

 Because of special conditions inherent to the property that do not apply generally 

to other land or structures in the District, strict compliance with a provision of the 

a District rule will cause undue hardship to the applicant; 



 
 
 

 

 The hardship was not created by the applicant, its owner or representative, or a 

contractor.  Economic hardship is not grounds for issuing a variance;  

 Granting the variance will not serve merely as a convenience to the applicant; 

 There is no feasible and prudent alternative to the proposed activity requiring the 

variance; and 

 Granting the variance will not impair or be contrary to the intent of the rules. 

 

The District allows for buffer averaging to meet the required total area of buffer width if the 

minimum width (at least 50% of the base buffer width) is maintained; buffer exceeding 200% of 

the base buffer width does not accrue toward compliance with the total-area requirement. The 

Applicant has requested a variance from the minimum buffer width requirement to allow the 

existing driveway and southern and northern sidewalk areas to remain while providing a buffer 

with an averaged width of 30’ along the southwestern wetland and 40’ (e.g., an average of 10’ 

wider than required) along the eastern wetland.  

 

The rule requires the applicant to provide a total of 86,343 square feet of buffer. The proposed 

project would provide 94,575 square feet of buffer area; thus providing 8,232 square feet of 

buffer area in excess of the minimum required (attachment 3).  

 

The applicant cites the proximity of the existing driveway and sidewalks to the wetlands on site 

as a special condition inherent to the property. The District has no record of permitting for the 

construction of the Police and Fire facilities or the associated sidewalks. At the time of 

construction the District did not apply wetland buffers. Strict compliance with the rule would 

require removal and relocation of the existing driveway and sidewalks.  

 

To further support the request for a variance, the applicant has also submitted materials 

indicating the project is providing stormwater treatment beyond the City’s minimum 

requirements to enhance the natural resource benefit that adhering to the rule’s minimum buffer 

requirements would otherwise provide. The existing condition of the driveway allows for 

untreated stormwater to overland flow from the driveway and over existing sidewalk towards the 

adjacent wetlands. The project proposes 2.62 acres of new/ reconstructed impervious surface. To 

meet the City’s stormwater management requirements, the project proposes to treat 2.73 acres of 

impervious surface; .11 acre more than the amount of stormwater treatment required (attachment 

5). The proposed driveway condition provides curb and gutter to route stormwater to infiltration 

& filtration practices for treatment. 

 

Staff concurs in the factual statements and technical justifications stated above and in the 

variance application. Accordingly, staff finds there is an adequate technical basis and 

justification to grant the requested variance. 

 

Conclusion: 

 



 
 
 

 

 

The City of Minnetonka has applied for an MCWD permit for Wetland Protection and applied 

for a variance from the minimum buffer width requirement of the Wetland Protection rule due to 

site constraints causing buffer width shortfalls in 4 locations along the proposed buffer. The 

project meets the buffer area requirements by providing a total of 94,575 square feet of buffer 

while the minimum required is 86,343 square feet; a total of 8,232 additional square feet of 

buffer area than the minimum required. The proposed site does not meet minimum width 

requirements due to shortfalls in minimum widths totaling 701 square feet of impervious surface 

encroaching into areas required to be buffered. The applicant has provided materials showing 

that the site is providing stormwater treatment for 2.73 acres of impervious surface while the 

minimum amount of impervious surface requiring treatment is 2.62 acres; a total of .11 acre 

additional treatment than the minimum required. The permit application is currently complete. If 

the Board of Managers grants the variance, staff recommends delegation of final permitting 

authority to staff to allow staff to issue the permit.  

 

Attachments: 

 

1. Application Form 

2. Variance Request 

3. Site Plan – Current 

4. Site Plan – 2004 

5. Drainage Map 

6. Wetland Delineation diagrams 

7. Notice of Decision – 2016 

8. Notice of Decision - 2018 





REQUEST FOR VARIANCE AND STATEMENT OF HARDSHIP

MINNEHAHA CREEK WATERSHED DISTRICT (MCWD)
15320 MINNETONKA BLVD.                       Phone: 952-471-0590
MINNETONKA, MN 55345                              Fax: 952-471-0682

A request for a Variance must be accompanied by a MCWD Water Resources Application

Project Details:

Project address:       City:      State:   Zip:   

County:     Property ID number (PID):                        

The Board of Managers may hear requests for variances from strict compliance with provisions of the District Rules in 
instances where strict enforcement of the rules would cause an undue hardship because of circumstances unique to the 
property under consideration.  The Board of Managers may grant variances where it is demonstrated that such action will 
remain in spirit and with the intent of these rules.  An applicant granted a variance form full compliance with a requirement 
of the rules would be required to meet the requirement to the greatest degree feasible short of full compliance. A variance 
must be approved by a two-thirds majority of managers voting.

To grant a variance, the Board of Managers must determine, based on a showing by the applicant:

 That because of special conditions inherent to the property, which do not apply generally to other land or 
structures in the District, strict compliance with a provision of a District rule will cause undue hardship to the 
applicant or property owner;

That the hardship was not created by the landowner, the landowner's agent or representative, or a contractor. 
Economic hardship is not grounds for issuing a variance. 

That granting such variance will not merely serve as a convenience to the applicant.

 That there is no feasible and prudent alternative to the proposed activity requiring the variance. 

That granting the variance will not impair or be contrary to the intent of these rules.

A variance will remain valid only as long as the underlying permit remains valid.

A violation of any condition of approval of a permit subject to a variance shall constitute grounds for termination of the 
variance.

Page 1 of 2 

14550 Minnetonka Blvd. Minnetonka MN 55345
Hennepin 16-117-22-41-0003



Variance Requested From MCWD Rule(s): 

Erosion Control
Floodplain Alteration
Wetland Protection
Shoreline & Streambank Stabilization

Waterbody Crossings & Structures 
Stormwater Management
Appropriations
Illicit Discharge

Provision(s) and Requirement(s) of the Rule(s):

Requested Variance:

Please complete the below narrative to be used as the variance justification that will be considered by the Board of 
Managers.  Please note that economic hardship is not grounds for issuing a variance.

Describe the special conditions inherent to the property and how strict compliance with the rule will cause an undue 
hardship.

Describe how the special condition was not created by the applicant, the representative, or a contractor.

Provide a minimum of two alternatives that were considered and why they were rejected to demonstrate that there is no 
feasible and prudent alternative to the proposed activity requiring the variance.

Referring to the Policy of the Rule(s), describe how the intent of the rule(s) will be met.

Page 2 of 2

■

Minimum Buffer Requirements

Encroachment on minimum wetland buffer requirements (reduced from the existing conditions)

See attached.

See attached.

See attached.

See attached.



Describe the special conditions inherent to the property and how strict compliance with the
rule will cause an undue hardship. 

The existing drive that leads from the police and fire garages to Minnetonka Blvd does not
currently comply with the minimum buffer setback requirements. The proposed drive
reconstruction also cannot meet the minimum setback requirements; however, we have reduced
the amount of impervious area within this required buffer area by eliminating the existing
sidewalk along the east side of the drive. Eliminating emergency vehicle access to Minnetonka
Blvd would result in an increase in emergency response times as the only other potential road
access without impacting the existing wetlands would be routed through the parking lots and
civic center campus.

Describe how the special condition was not created by the applicant, the representative, or
a contractor. 

The condition is a result of the existing drive layouts which were constructed when the original
police and fire garages  were constructed.

Provide a minimum of two alternatives that were considered and why they were rejected to
demonstrate that there is no feasible and prudent alternative to the proposed activity
requiring the variance. 

The existing building is bordered on the south by two wetlands, to the east by a Woodland
Protection Area, and on the north by the existing parking lot.

! Alternative Design Considered:
" Creating a drive on the east side of the proposed addition to route emergency

vehicles from the south garage doors to the north parking lot. This would
eliminate drive access to Minnetonka Blvd.

! Reasons this is Infeasible:
" Increase in emergency response times as emergency vehicles would not have

direct access to a main road and would need to navigate the existing parking lots
and civic center drives.

" Significant increase in impacts to the Woodland Preservation Area which would
not be allowed by the City.

! Alternative Design Considered:
" No Project

! Reasons this is Infeasible:
" Police and Fire would not have the resources and facilities to accommodate the

increase in service requests that the public has had since the initial construction of
the building.



Referring to the Policy of the Rule(s), describe how the intent of the rule(s) will be met.

The existing drive has a sidewalk on the east side which is being eliminated in the proposed
condition. The existing concrete flumes are also being removed as part of this project. This will
reduce the amount of impervious area within the minimum buffer areas while still providing the
emergency vehicles with access to Minnetonka Blvd. Additionally, a curb cut will be provided
further south on the drive which will allow for runoff to enter the proposed Infiltration Area,
adjacent the wetland, providing treatment of the runoff prior to discharging into the wetland.
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