
 

 

Permit Application No.: 18-002                                              Rules: Erosion Control, Wetland Protection, &                             

                                                                                                            Stormwater Management                               

                                                                                             

Applicant:   Wally Marx                                                                                                    Received:2/11/2018  

Project:                6 Lot Residential Subdivision                                                                      Complete: 4/18/2018 

Location:   2500, 2700, 2702, and 2900 Parkview Drive, Medina                                  Noticed: 4/26/2018 

                                                                                                                                                                        

   
Recommendation: 
Approval of MCWD permit application on the following conditions: 

1. Submission of a copy of the NPDES permit number; 

2. Identification of the Contractor responsible for implementing the erosion control plan 

3. Submission of a draft maintenance declaration for stormwater management facilities, wetland buffers, 

and future permitting requirements for individual lots for MCWD approval, then recordation. 

4. Submission of financial assurance for Erosion Control ($2,500), Wetland Protection ($5,000), and 

Stormwater Management ($1,400).   

5. Reimbursement of MCWD costs. 

 

  

Background 

Wally Marx has applied for a Minnehaha Creek Watershed District (MCWD) permit for Erosion Control, 

Wetland Protection, Stormwater Management, and a Variance to the minimum wetland buffer width requirement 

for the replacement of an existing driveway and conversion of an existing trail into a driveway for a 6 lot 

residential subdivision redevelopment located at 2500, 2700, 2702, and 2900 Parkview Drive in the City of 

Medina.  The existing residential structure located at 2700 Parkview Drive is proposed to remain and will not be 

redeveloped with the current proposed subdivision.  At this time only the main entrance to the development is 

proposed for construction. The applicant has provided a preliminary concept design including estimated home 

and driveway sizes and locations. Due to the uncertain design for the lots, the design of the stormwater facilities 

proposed to treat the individual drives and lots will likely require permit amendments when the design for the 

homes is finalized. The estimated impervious area and preliminary stormwater plan was used to assess the 

development for cumulative impacts under the rate control and impacts to downstream waterbodies requirements, 

as advised by the District Engineer. The construction of the single family homes and additional drives will be 

regulated under the Erosion Control Rule and will require individual erosion control permits. The homes will also 

be reviewed for conformance with the Stormwater Management Rule and Wetland Protection Rule as applied to 

the subdivision. Since the locations and sizes of the homes are conceptual, permit amendments will likely be 

required if the design of the home is not consistent with the concept design. By reviewing those changes as permit 

amendments rather than new permits, the permitting process for the homes will be more effective for permitting 

on a single family home scale. 

 

The area proposed to be subdivided is 89.75 acres with 68 acres proposed to be put into a conservation easement 

that will be granted to MCWD.   

 

The application is before the managers for approval because the applicant is requesting a variance from 

compliance with MCWD’s wetland buffer requirements.      

 

District Rule Summary 

 

Erosion Control 

The District exercises regulatory authority for Erosion Control in the City of Medina. The Erosion Control rule is 

applicable for any project exceeding 5,000 square feet of land disturbance or 50 cubic yards of excavation.  The 

proposed project involves approximately 5 acres of land disturbance, therefore the Erosion Control rule is 

triggered.  

 

The Applicant has submitted an erosion control plan which provides best management practices to achieve 

erosion and sediment control including a rock construction entrance, silt fence and inlet protection where 

necessary. A vegetative stabilization plan including the incorporation of six-inches of topsoil into underlying soils 

prior to final stabilization has also been provided. The Project’s concrete washout will be handled off-site. A 



 

 

Minnesota Pollution Control Agency National Discharge Elimination System (NPDES)/State Disposal System 

(SDS) stormwater permit for construction activity will be obtained by the applicant prior to the start of 

construction; provision of this information is a proposed condition of permit approval.  

 

On resolution of the recommended condition, erosion control practices will meet District requirements. 

 

Wetland Protection and Wetland Conservation Act  

 

The District exercises regulatory authority for Wetland Protection in the City of Medina.  The District’s Wetland 

Protection rule is applicable for any project proposing to drain, fill, or excavate a wetland, and the wetland buffer 

provisions of the Rule are triggered whenever the Stormwater Management Rule or Waterbody Crossings and 

Structures Rule is triggered. Under section 5, buffer must be provided on the wetland edge that is downgradient 

from the land-disturbing activities that are the subject of the permit application and around the entirety of any 

wetland disturbed. This project does not propose any wetland impacts but triggers the Stormwater Management 

rule, therefore the buffer provisions of Wetland Protection rule is triggered.  

 

The City of Medina is the local government unit charged with administering the Wetland Conservation Act 

(WCA) in the City of Medina.  A WCA Notice of Decision (NOD) confirming the wetland boundary and type of 

9 wetlands was issued on December 6th, 2016 (attachment 4).  The table below outlines the wetlands, the 

associated management class, and the applied buffer width requirements.  

 

Table 1: Wetland Buffer Requirements 

Wetland Management Class Applied Buffer Width  

A Preserve 75' 

B Preserve 75' 

C 2 30' 

D Preserve 75' 

E 1 40' 

F 2 30' 

G 2 30' 

I 3 20' 

J 3 20' 

 

Per Section 6(c) the buffer width may vary based on site constraints provided that a width of at least 50% of the 

applied buffer width is maintained at all points and there is no reduction in total buffer area.  Additionally the 

area of any path or trail allowed in the buffer will be added to the total area required by the Applied Buffer 

Width. 

 

A trail of 3760 square feet is proposed around Wetland A which is compensated for by the addition of 3,760 

square feet of additional buffer. A trail and raingardens are proposed in the buffer for Wetland B, which are 

compensated for through the addition of 16,680 square feet of additional buffer. Raingardens require frequent 

maintenance and often involve vegetation and management practices inconsistent with the wetland buffer 

vegetation requirements, and were therefore excluded from the buffer area. The minimum buffer width required 

under Section 6(c) is not met on Wetland B, Wetland E, Wetland F, and Wetland J, prompting the applicant’s 

request for a variance, which is addressed below.  

 

Buffers will be established through this permit for all wetlands on the property, except for an open water wetland 

on Lot 2, Block 3. Most of the buffers will be located in outlots owned by the HOA and within the conservation 

easement. The applicant currently has extensive gardens on Lot 2, Block 3 and intends to retain the lot with the 

existing home and maintain the gardens until the lot is sold. Since no disturbance is currently proposed to take 

place upgradient of the wetlands on the lot, the applicant has requested delayed implementation of the buffer 

requirements for that wetland. Since the entire wetland is within the boundaries of one lot, delayed 

implementation is feasible. Furthermore, since no disturbance is currently proposed upgradient of the wetland, 

delayed implementation will not result in degradation of resources. While specific disturbance is not proposed 

upgradient of most of the wetlands, the concept design does propose disturbance that triggers buffers on a 



 

 

subdivision scale. Therefore recordation at this time further ensures buffers are recorded as intended for 

subdivisions. 

 

Buffer areas that will be disturbed by construction activities must be revegetated through the decompaction of 

soils to a depth of 18 inches, planting of native vegetation, and monitoring and maintenance as described in 

Section 9(h) and Section 10 of the Wetland Protection Rule. The applicant has submitted a vegetation planting, 

maintenance, and monitoring plan (attachment 5) that meets the requirements of the Rule. 

 

Buffer monumentation is proposed to be located at each property line and as needed to delineate the contour of 

buffer, with a maximum spacing of 100 feet.  

 

Aside from the requested variances, the project as proposed meets the District’s Wetland Protection Rule. 

 

Stormwater Management 

The Stormwater Management rule is applicable anytime there is new impervious surface or replacement of 

existing impervious surface or the subdivision of a parcel greater than one acre in size into three or more lots. The 

subdivision and the proposed addition of 1.2 acres of impervious surface to the site through the construction of 

the road on Outlot J triggers the rule.  

 

For sites undergoing redevelopment that are greater than one acre with less than 40% site disturbance and less 

than a 50% increase in impervious surface, volume control, rate control, and phosphorus control requirements 

apply to the additional impervious surfaces. Treatment for the proposed road is provided by two biofiltration 

basins. The applicant estimated new impervious area results in a 45% increase in impervious area. All other 

impervious surface will be treated by raingardens that will be built with the single family homes. The declaration 

for stormwater maintenance and wetland buffers will incorporate language outlining the requirements for the 

single family home lots with respect to the Stormwater Management Rule. 

 

If an additional 4,600 square feet of impervious, or 920 square feet per lot, is added to the site, the existing 

impervious surface must by treated. Staff will review the plans for the individual home sites for conformance 

with the stormwater management plan, if approved, and will track the impervious surface to determine if 

treatment will be needed for the existing impervious surface. Treatment for the existing portion of road is 

included in the proposed stormwater management plan through the proposed biofiltration basins. Treatment for 

the existing home and the existing portion of the driveway for Lot 2, Block 2 are not included in the proposed 

plan. Staff has made the applicant aware of the implications of additional impervious surface on the site.  

 

Table 2: Treatment Scope Summary 

Size of Site (ac) Site Drains To Existing 

Impervious (ac) 

Proposed Impervious 

(ac) 

Disturbance Area 

(ac) 

89.75 acres School Lake and 

Wolsfeld Lake 

1.97 acres 2.85 acres 5 acres 

 

Since the homes will be custom built, the locations and sizes of the homes is not known. The locations of the 

raingardens on private lots depicted on the site plan are not intended to represent the actual future raingarden 

locations. A dummy model was run based on the anticipated impervious surface on the lots to determine 

compliance with the rate control and impacts to downstream waterbodies provisions of the Rule, which are 

cumulative over the development, and therefore cannot be left to the individual homeowners. When the homes 

are proposed for construction, grading plans will be submitted for staff review and approval. If the proposed 

impervious surface is greater than proposed in the concept design and stormwater modeling submitted under this 

permit, or if the grading for the property will not direct runoff to the proposed raingardens, permit amendments 

will be needed. Review of the individual homes will not trigger a new public notice process, but will involve 

review by the District Engineer. 

 

To meet the District’s volume control requirement, the applicant must abstract the first 1 inch of rainfall over the 

additional impervious area. To meet the District requirements for volume control, the project needs to provide 

3,194 cf of abstraction. To meet the requirements, the project will direct runoff to new raingardens located 

throughout the development. A total of seven new raingardens provide a total of 6,281 cf of abstraction, through 



 

 

biofiltration. The volume control requirement is met according to Section 3(c)(1). The phosphorus control 

requirement is met by meeting the volume control requirement, per Section 3(a)(2).  

 

The rate control requirement mandates that there can be no net increase in the peak runoff rates for the 1, 10, and 

100 year events. Runoff from the site is directed south to Wetland B, southeast to Wetland D and north to School 

Lake. All waterbodies eventually discharge to Wolsfeld Lake. Those waterbodies are the down gradient property 

boundaries for the purpose of rate control analysis. As shown in Table 2, the peak runoff rates decrease for all 

downgradient property boundaries. The District’s rate control requirement is met. 

 

 

Table 3: Run off rates (cubic feet per second) 

 1-Year Storm 10-Year Storm 100-Year Storm 

 Existing Proposed Existing Proposed Existing Proposed 

School Lake 1.59 0.82 6.74 4.12 18.4 12.64 

Wetland D 0.15 0.06 0.85 0.38 2.5 1.33 

Wetland B 1.46 0.13 3.59 0.69 7.55 2.55 

Total  3.2 1.01 11.18 5.19 28.45 16.52 

 

The high water elevation section requires two vertical feet of separation between the low openings of structures 

and the 100-year high water elevations of stormwater BMPs. Since the lots will be sold for custom build homes, 

compliance with this section of the rule cannot be determined. Proposed structures will require permits from 

MCWD and at that time will need to demonstrate compliance with this section.  

 

The impacts to downstream waterbodies section of the Rule regulates new point sources to waterbodies and the 

allowable bounce and inundation for downstream waterbodies. The project does not propose a new point source. 

Bounce calculations for the 100 year event have been provided for five wetlands on site and are shown in the 

table below.  The change in bounce for the 1 and 10 year events are smaller. The District Engineer reviewed the 

modeling for the wetlands and found that the inundation was also within the allowable limits. The drainage areas 

for the other wetlands are not changing and therefore, bounce and inundation calculations were not required. 

 

Table 4: Bounce calculations 

Wetland Management Class 
Increase in 100-Year 

Event Bounce 

Allowable Increase in Bounce 

B Preserve 0.00 0.00 

D Preserve 0.00 0.00 

E 1 0.00 0.50 

F 2 0.02 1.00 

I 3 0.75 No Limit 

 

The maintenance requirement of the rule requires a maintenance declaration be recorded against the property. 

Submission of a maintenance declaration for staff review and then recordation of the declaration is listed as 

recommended condition of the permit. 

 

The proposed stormwater management plan meets the requirements of the District’s Stormwater Management 

Rule. 

 

Variance 

The applicant has submitted a signed variance application requesting a variance from compliance with the 

minimum buffer requirements. The proposed activities include buffer that falls short of the required minimum at 

four points on the property: The variance includes a 17.5 foot shortfall from the 37.5-foot minimum buffer 

requirement when employing buffer averaging for Wetland B on Outlot J and K, a 2-foot shortfall from the 10-

foot minimum buffer requirement when employing buffer averaging for Wetland J on Outlot I and J, a 7-foot 

shortfall from the 10-foot minimum buffer requirement when employing buffer averaging for Wetland F on 



 

 

Outlot F and an 11-foot shortfall from the 20-foot minimum buffer requirement when employing buffer 

averaging. The Variance and Exceptions Rule outlines the following criteria for granting variances: 

 

 Because of special conditions inherent to the property that do not apply generally to other land 

or structures in the District, strict compliance with a provision of the a District rule will cause 

undue hardship to the applicant; 

 The hardship was not created by the applicant, its owner or representative, or a contractor.  

Economic hardship is not grounds for issuing a variance;  

 Granting the variance will not serve merely as a convenience to the applicant; 

 There is no feasible and prudent alternative to the proposed activity requiring the variance; and 

 Granting the variance will not impair or be contrary to the intent of the rules. 

 

The first two shortfalls are requested for the main road on the property, which is required, by the City of Medina, 

to be widened from 16 feet to 20 feet to accommodate emergency vehicles. The second two shortfalls are 

requested for the construction of a new drive located on an existing trail. Due to the number of wetlands on the 

site, there are limited locations for access to the proposed lots. Alternative road locations would also not be in 

conformance with the minimum buffer width requirements. The total buffer area will be provided for Wetland B 

and Wetland E. The additional buffer area required for Wetland J and Wetland F will be provided on Wetland B 

and Wetland E, respectively. Wetlands J and B and Wetlands F and E are connected hydrologically through 

existing culverts and are considered to be part of the same wetland complexes. 

 

The applicant identified the locations of the existing road and trails as special conditions inherent to the property. 

The applicant’s variance request states that the variance is not contrary to the intent of the rule since the total 

buffer area requirement will still be met.  

 

Staff concurs in the factual statements and technical justifications stated above and in the variance application.  

Accordingly, staff finds there is an adequate technical basis and justification to grant the requested variances. 

 

Summary: 

Wally Marx has applied for an MCWD permit for Erosion Control, Wetland Protection, and Stormwater 

Management. The proposed project meets the applicable requirements under the District’s Erosion Control, 

Wetland Protection, and Stormwater Management rules, with the exception of the minimum required buffer width 

on wetlands B, E, F, and J, for which the applicant has requested a variance. Staff recommends approval of the 

MCWD permit application with the conditions and stipulations listed. 

 

 

Attachments: 

1. Permit Application 

2. Variance Request 

3. Site Plans 

4. Estimated Hard Cover Calculations 

5. WCA NOD 

6. Buffer Vegetation Plan 

 

 

______________________________________________________________________________ 

Elizabeth Showalter Date: May 7, 2018 
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Minnesota Wetland Conservation Act 

Notice of Decision 
 

Local Government Unit (LGU) 

City of Medina 
Address 

2052 County Road 24 

Medina, MN 55340 

 

1. PROJECT INFORMATION 

Applicant Name 

Wally Marx 

2900 Parkview Drive 

Medina, MN 55340 

763-249-1200 

wally@wallymarx.com 

Project Name: 

Parkview Drive Parcels 
Date of Application 

10/24/2016 

Application 

Number 

WF-16-082 

(3433-080) 

 Attach site locator map. 

 

Type of Decision: 

 Wetland Boundary or Type                  No-Loss                  Exemption                  Sequencing 

                                  Replacement Plan                                  Banking Plan 

 

Technical Evaluation Panel Findings and Recommendation (if any): 

 Approve                                           Approve with conditions                                           Deny  

Summary (or attach): The BWSR Representative and LGU reviewed the site on 11/9/2016. The TEP 

recommended that wetlands initially identified as H and F be combined, forming Wetland F. The 

delineation was revised and the TEP agreed with the revised boundaries. 

 

2. LOCAL GOVERNMENT UNIT DECISION 

Date of Decision: 12/6/2016 

 Approved                              Approved with conditions (include below)                            Denied  

 

LGU Findings and Conclusions (attach additional sheets as necessary): 

Wally Marx (applicant) applied for a boundary and type decision for wetlands located on a 110-acre site 

located east of Parkview Drive, near School Lake between Hamel Road and County Road 24 in Medina, 

Hennepin County.  

 

ISG completed a Level 2 delineation of the site on behalf of the applicant on September 29
 
and 30, 2016. 

The TEP reviewed the site on November 11, 2016 and provided the comments as described above. 

Ultimately, nine areas were identified to be wetland and the boundaries were approved in the field. 

 

Wetland 

ID 

Size of 

Delineated 

Area (ac) 

Wetland Type(s) Eggers & Reed 

Plant Community Circular 

39 

Cowardin Classification 

A 0.47 Type 3 PEMC Shallow Marsh 

B 31.2 Type 

2/3/5/6/8 

PEMB/PEMC/PEMF/PFOC/PSSC/PUBG Fresh (wet) Meadow, 

Shallow 

Marsh/Shallow, 



BWSR Forms 7-1-10  Page 2 of 3       

 

For Replacement Plans using credits from the State Wetland Bank: 

Bank Account # 

      

Bank Service Area 

      
County 

      

Credits Approved for 

Withdrawal (sq. ft. or nearest .01 

acre) 

      

 

Replacement Plan Approval Conditions.  In addition to any conditions specified by the LGU, the 

approval of a Wetland Replacement Plan is conditional upon the following: 

 Financial Assurance: For project-specific replacement that is not in-advance, a financial 

assurance specified by the LGU must be submitted to the LGU in accordance with MN Rule 

8420.0522, Subp. 9 (List amount and type in LGU Findings). 

 Deed Recording: For project-specific replacement, evidence must be provided to the LGU that 

the BWSR “Declaration of Restrictions and Covenants” and “Consent to Replacement Wetland” 

forms have been filed with the county recorder’s office in which the replacement wetland is located. 

 Credit Withdrawal: For replacement consisting of wetland bank credits, confirmation that 

BWSR has withdrawn the credits from the state wetland bank as specified in the approved 

replacement plan. 

Wetlands may not be impacted until all applicable conditions have been met! 
 

LGU Authorized Signature: 

Signing and mailing of this completed form to the appropriate recipients in accordance with 8420.0255, 

Subp. 5 provides notice that a decision was made by the LGU under the Wetland Conservation Act as 

specified above.  If additional details on the decision exist, they have been provided to the landowner and 

are available from the LGU upon request. 

Name 

Alison Harwood 

Title 

Senior Environmental Scientist  

Signature 

  
Date 

12/6/2016 

Phone Number and E-mail 

763-231-4847 

aharwood@wsbeng.com 

Open Water/Shrub-

carr/Open Bog or 

Coniferous Bog 

complex 

C 0.25 Type 4 PEMH Deep Marsh 

D 2.96 Type 2/7 PEMB/PFOC Fresh (wet) 

Meadow/Hardwood 

Swamp 

E 18.2 Type 

1/2/3/5 

PFOE/PEMB/PEMF/PUBH Floodplain 

Forest/Fresh (wet) 

Meadow/Shallow 

Marsh/Shallow, 

Open Water 

F 7.57 Type 

1/2/3/4 

PFOB/PEMB/PEMC/PUBF Floodplain 

Forest/Fresh (wet) 

Meadow/Shallow 

Marsh/Deep Marsh 

G 0.27 Type 2 PEMB Fresh (wet) Meadow 

I 0.07 Type 2 PEMB Fresh (wet) Meadow 

J 0.07 Type 2 PEMB Fresh (wet) Meadow 
 

aharwood
Signature
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THIS DECISION ONLY APPLIES TO THE MINNESOTA WETLAND CONSERVATION ACT.  

Additional approvals or permits from local, state, and federal agencies may be required.  Check with all 

appropriate authorities before commencing work in or near wetlands.   

Applicants proceed at their own risk if work authorized by this decision is started before the time period 

for appeal (30 days) has expired. If this decision is reversed or revised under appeal, the applicant may be 

responsible for restoring or replacing all wetland impacts.  

This decision is valid for three years from the date of decision unless a longer period is advised by the 

TEP and specified in this notice of decision. 

 

 

3. APPEAL OF THIS DECISION 
Pursuant to MN Rule 8420.0905, any appeal of this decision can only be commenced by mailing a 

petition for appeal, including applicable fee, within thirty (30) calendar days of the date of the mailing of 

this Notice to the following as indicated:  

Check one: 

  Appeal of an LGU staff decision.  Send 

petition and $500 fee (if applicable) to: 

City of Medina 

2052 County Road 24 

Medina, MN 55340 

      

 Appeal of LGU governing body decision.  Send 

petition and $500 filing fee to: 

    Executive Director 

    Minnesota Board of Water and Soil Resources 

    520 Lafayette Road North 

    St. Paul, MN 55155 

 

4. LIST OF ADDRESSEES 

  SWCD TEP member: Tony Brough 

  BWSR TEP member: Ben Meyer 

  LGU TEP member (if different than LGU Contact):       

  DNR TEP member: Becky Horton, Kate Drewry 

  DNR Regional Office (if different than DNR TEP member)  

  WD or WMO (if applicable): Katherine Sylvia, Minnehaha Creek Watershed District 

  Applicant (notice only) and Landowner (if different) Wally Marx, wally@wallymarx.com 

  Members of the public who requested notice (notice only): 

      Travis Fristed, travis.fristed@is-grp.com, Dusty Finke  

  Corps of Engineers Project Manager (notice only) Ryan Malterud  

  BWSR Wetland Bank Coordinator (wetland bank plan applications only) 

 

 

5. MAILING INFORMATION 

 For a list of BWSR TEP representatives: www.bwsr.state.mn.us/aboutbwsr/workareas/WCA_areas.pdf 

 For a list of DNR TEP representatives: www.bwsr.state.mn.us/wetlands/wca/DNR_TEP_contacts.pdf 

 Department of Natural Resources Regional Offices: 
NW Region: 

Reg. Env. Assess. Ecol. 

Div. Ecol. Resources 

2115 Birchmont Beach Rd. 

NE 

Bemidji, MN  56601 

NE Region: 

Reg. Env. Assess. Ecol. 

Div. Ecol. Resources 

1201 E. Hwy. 2 

Grand Rapids, MN 55744 

Central Region: 

Reg. Env. Assess. Ecol. 

Div. Ecol. Resources 

1200 Warner Road 

St. Paul, MN  55106 

Southern Region: 

Reg. Env. Assess. Ecol. 

Div. Ecol. Resources 

261 Hwy. 15 South 

New Ulm, MN  56073 

For a map of DNR Administrative Regions, see: http://files.dnr.state.mn.us/aboutdnr/dnr_regions.pdf 

 For a list of Corps of Project Managers: www.mvp.usace.army.mil/regulatory/default.asp?pageid=687    

or send to: 

US Army Corps of Engineers 

St. Paul District, ATTN: OP-R 

http://www.bwsr.state.mn.us/aboutbwsr/workareas/WCA_areas.pdf
http://www.bwsr.state.mn.us/wetlands/wca/DNR_TEP_contacts.pdf
http://files.dnr.state.mn.us/aboutdnr/dnr_regions.pdf
http://www.mvp.usace.army.mil/regulatory/default.asp?pageid=687
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180 Fifth St. East, Suite 700 

  St. Paul, MN 55101-1678 

 For Wetland Bank Plan applications, also send a copy of the application to: 

Minnesota Board of Water and Soil Resources 

       Wetland Bank Coordinator 

       520 Lafayette Road North 

       St. Paul, MN 55155 

 

6. ATTACHMENTS 

In addition to the site locator map, list any other attachments: 

  Approved Wetland Delineation Figure 
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Wetland Delineation Map
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