
 

 

Permit Application No.: 16-443                                        Rules: Erosion Control, Floodplain Alteration, 

        Wetland Protection, Waterbody  

        Crossings and Structures 

Applicant:         City of Minnetrista and Minnehaha Creek Watershed District                                                                                                               

  

Project:             Jennings Bay Floodplain Mitigation Project                                                
                                                        Received: 8-10-16 

Location:          PID #1211724220019, Jennings Bay, Minnetrista                               Complete: 8-11-16                                                                                                                                        

Noticed: 8-11-16 

   
Recommendation: 
Approval with conditions:   

 Submission of an As-Built survey documenting the compensatory flood storage volume 

 Execution of Public Entity Maintenance Agreement for the City of Minnetrista Wetland Buffer 

 

  
Summary: 
The City of Minnetrista (Minnetrista) as a co-applicant with the Minnehaha Creek Watershed District (MCWD) has 

applied for a MCWD permit to construct a floodplain mitigation area on Jennings Bay that will trigger the District’s 

Erosion Control, Floodplain Alteration, Waterbody Crossings and Structures, and Wetland Protection rules 

(Attachment 1). The project meets the requirements under each of these District rules. Staff is recommending 

approval of this application with the conditions outlined in this report.   

Background:   

The City of Minnetrista has partnered with the MCWD to design and construct a floodplain mitigation project on a 

Minnetrista owned parcel on Jennings Bay of Lake Minnetonka (Attachment 2). The Project proposes to excavate 

approximately 2,320 cubic yards of earth material from the parcel in order to fulfil the floodplain storage 

compensation requirement for the Enchanted Lane Emergency Floodplain Permit (City of Minnetrista 14-621) and 

the 101 Causeway/Bushaway Road Shoreline Rehabilitation Project (MCWD & Hennepin County 13-460). Under 

Permit 14-621, the City filled approximately 500 cy of floodplain along Enchanted Lane in order to provide access 

to houses during the 2014 flood events. Under Permit 13-460, the MCWD is proposing to fill approximately 650 cy 

below the 100-yr elevation along the State Highway 101 Causeway in order to reconstruct the shoreline to provide 

littoral habitat, manage runoff, and dissipate wave energy. The total required floodplain compensation is 1,150 cy of 

storage. The Project will provide approximately 1,360 of floodplain storage through excavation on the City of 

Minnetrista parcel. 

 

This permit is before the Board of Managers as MCWD has partnered with Minnetrista in Project management and 

design. MCWD will be responsible for the maintenance of the parcel, new culvert, and restoration of disturbed 

buffer associated with this project. 

 

Erosion Control:  

The District’s Erosion Control rule is applicable for any project proposing to excavate 50 cubic yards or more of 

earth material. The Project proposes approximately 2,320 cubic yards of excavation, therefore, the rule is triggered. 

The applicant has provided an erosion control plan which meets the requirements of Section 5(a) of the District’s 

Erosion Control rule and includes silt fence around the construction perimeter, a rock construction entrance, inlet 

protection, an erosion control blanket for stabilization, and final stabilization through mulch and seeding. 

 

The erosion control plan meets the requirements of the District’s Erosion Control rule.  

 

Floodplain Alteration:  

The District’s Floodplain Alteration rule is applicable for any project proposing disturbance or fill below the 100-

Year high water elevation of any waterbody. As this project involves disturbance below Jennings Bay’s 100-Year 

high water elevation, the rule is triggered. Under Permit 14-621, the City of Minnetrista filled approximately 500 

CY under the 100-yr HWL of Lake Minnetonka. Under Permit 13-460, the MCWD is proposing to fill 

approximately 650 CY under the 100-yr HWL of Lake Minnetonka. This project serves to fulfill the compensatory 

storage requirement for each project. This project proposes to create 1,360 cy of flood storage on Jennings Bay in 

Lake Minnetonka. The project will result in 210 cy of excess floodplain storage for Lake Minnetonka.  



 

 

 

Sections 3(b) through (e) do not apply to this project as it does not propose any new impervious surface within the 

floodplain. Analysis under Section (f) of the Floodplain Alteration rule does not apply to the project as no new 

structures are proposed as part of this project.  

 

The project provides the required flood storage compensation for permits 13-460 and 14-621 and meets the 

requirements of the District’s Floodplain Alteration rule.  

  

Waterbody Crossings and Structures:  

The District’s Waterbody Crossings and Structures rule is applicable to any project involving the placement of 

structures in contact with the bed or bank of any waterbody. The project proposes to replace an existing culvert 

currently located on the property which is within the bank of Painter Creek where it flows into Jennings Bay. The 

existing culvert will be removed and replaced with a new culvert that will provide hydrological connection to the 

proposed flood storage area as flows exceed the ordinary high water level. The proposed culvert will be made of 

reinforced concrete pipe and will be 18-inches in diameter. The applicant explored alternatives to provide the 

hydrologic connection to Jennings Bay. One alternative was to excavate a natural channel to connect the storage 

area to the Lake. In order to minimize impacts of tree loss, to provide the required floodplain storage, and to protect 

against erosion, the natural channel was not chosen as a preferred alternative. The second alternative was to install 

the culvert with an inlet and outlet structure, however, in order to expand the floodplain capacity as much as 

possible, this option was not pursued. The applicant has demonstrated a minimal impact design by using the original 

outlet location and utilizing a reinforced concrete pipe which will have a longer lifespan and require less disturbance 

associated with maintenance.  

 

The culvert will be located within the ordinary high water elevation of Jennings Bay which is identified as a Public 

Water, as such, the project must meet a public benefit. This project meets a public benefit by providing the required 

floodplain mitigation for two public projects that triggered the District’s floodplain alteration rule.  

 

Sections 3(b-e) of the Districts Waterbody Crossings and Structures rule require that the project retain hydraulic 

capacity, retain navigational capacity, preserve aquatic and upland wildlife passage, and not adversely affect water 

quality. The culvert that is being replaced currently does not serve as a hydraulic or navigational structure, the 

purpose of replacing the culvert is to utilize it as an overflow pipe to connect rising waters to the flood storage 

compensation area therefore, Sections 3(b) and 3(c) of the rule do not apply to this project. The new culvert does not 

inhibit aquatic or upland wildlife passage as it serves as an overflow pipe and does not restrict the conveyance of 

Painter Creek into Jennings Bay. Water quality will be maintained as the new culvert will be installed to replace the 

existing one.  

 

The Project does not involve any public utilities and does not propose horizontal directional drilling, therefore 

Sections (g) and (h) of the rule do not apply. The culvert will be maintained in accordance with section 6 of the rule 

by MCWD in accordance with its ongoing responsibilities for maintenance of the floodplain-storage project. 

 

The Project meets the requirements of the District’s Waterbody Crossings and Structures rule.  

 

Wetland Protection: 

The District’s Wetland Protection rule is applicable for any project that triggers the Stormwater Management or 

Waterbody Crossings and Structures Rule. As the Project triggers the Waterbody Crossings and Structures rule, the 

Buffer provision of the Wetland Protection rule is applied. One wetland was delineated on the property. This 

wetland is classified as a Preserve Wetland under the District’s Functional Assessment of Wetlands and requires a 

75-foot buffer. The Applicant is able to provide a 75-foot buffer which will be maintained in accordance with a 

Public Entity Maintenance Agreement. Additionally, access to the property for construction requires the use of 

Outlot A of the adjacent Orchard Cove Development (Permit #14-114). This outlot contains a wetland that was 

classified as Manage 2 and currently has a 30’ buffer surrounding it. The temporary access road will impact both the 

wetland and the buffer. The City of Minnetrista is the WCA LGU for permitting the temporary wetland impacts, 

however, under the District’s wetland protection rule, the applicant is required to submit a buffer maintenance and 

monitoring plan for restoring the impacted buffer area. The MCWD will be responsible for restoring and 

maintaining the disturbed buffer per the requirements listed in the Declaration recorded under Permit 14-114 

(Attachment 3). The Orchard Cove Home Owners Association will not be responsible for impacts to this buffer area 

as it is found to be non-actionable impact to the buffer.  The Project meets the requirements of the District’s Wetland 

Protection rule. 



 

 

 

Attachments: 

1. Permit Application 

2. Site Location Map 

3. Permit 14-114 Declaration- Orchard Cove Development, Minnetrista 

 

 

 

___________________________________        ___________________________________________ 

   Katherine Sylvia                                                                                         Date: 8/25/2016 
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