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Minnehaha Creek Watershed District   REQUEST FOR BOARD ACTION 
 
MEETING DATE: March 10, 2016  
  
TITLE: Authorization to Enter Memorandum of Understanding with the City of St. Louis Park Regarding 
Exercise of Authority Over Erosion and Sediment Control Permits  
  
RESOLUTION NUMBER: 16-016 
          
PREPARED BY: Katherine Sylvia      
 
E-MAIL: ksylvia@minnehahacreek.org  TELEPHONE: 952-473-2855 
 
REVIEWED BY:   Administrator   Counsel  Program Mgr. (Name):_____________________ 

  Board Committee  Engineer  Other Renae Clark 
    

WORKSHOP ACTION:  
 

 Advance to Board mtg. Consent Agenda.  Advance to Board meeting for discussion prior to action.  
 

 Refer to a future workshop (date):_______  Refer to taskforce or committee (date):______________ 
  

 Return to staff for additional work.   No further action requested.    
 

 Other (specify): Not Reviewed at Workshop. Seeking approval at February 25, 2016 Board Meeting.  
 

 
PURPOSE or ACTION REQUESTED:  
Authorization for the Board President to execute the attached Memorandum of Understanding between the 
Minnehaha Creek Watershed District (MCWD) and the City of St. Louis Park (the City) which provides the City 
sole regulatory authority over work subject to the MCWD Erosion Control Rule. 
 
PROJECT/PROGRAM LOCATION:   
The City of St. Louis Park 
 
PROJECT TIMELINE:  
Effective immediately. 
 
PROJECT/PROGRAM COST:  
N/A 
 
PAST BOARD ACTIONS: 

 September 3, 2009, RES 09-087: Resolution to Approve the City of St. Louis Park Local Water 
Resources Management Plan.  

 
BACKGROUND: 
Under Resolution 09-087 (Exhibit A of Attachment 1), the MCWD Board of Managers conditionally approved 
the City’s local water management plan. The approved plan described the existing and proposed physical 
environment and land use within the City and set forth an implementation plan for bringing local water 
management into conformance with the MCWD’s comprehensive watershed management plan. This approval 
was granted under the premise that the MCWD would continue to exercise regulatory authority over activities 
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subject to the District Rules in all instances. The City has requested to exercise regulatory authority over work 
subject to the MCWD Erosion Control Rule. Under a review by Wenck Associates, the City’s erosion control 
rule has been found to be at least as protective of water resources as MCWD’s Erosion Control Rule. The rules 
of MCWD and the City were compared based on the following criteria:  
 

1. Erosion Control Application Submittals,  
2. Exempted Activities,  
3. Erosion Control Practices and Specifications,  
4. Final Stabilization and Erosion Control Timing.  

 
The Technical Memo summarizing this comparison has been included as Attachment 2. The City has amended 
its ordinance to incorporate upgrades responsive to the findings and recommendations in the Wenck memo. 
Attachment 3 provides a comparison of the City’s updated ordinance and the MCWD’s Erosion Control Rule.  
 
Additionally, the City has provided a supplemental memo addressing the requirements of Section 7.1.2 of the 
District’s Comprehensive Plan, and the memo is provided as Attachment 5.  
 
Staff recommends the Board authorize the Board President to execute the attached Memorandum of 
Understanding acknowledging that the City will exercise permitting authority over activities subject to the 
MCWD Erosion Control Rule.  
 
AGREEMENT & EASEMENTS: 
The enclosed Memorandum of Understanding lays out the terms between the MCWD and the City (see 
Attachment 1).  
 
ATTACHMENTS: 

 Attachment 1: Memorandum of Understanding Between the Minnehaha Creek Watershed District and 
the City of St. Louis Park for Local Water Planning and Regulation  

 Attachment 2: Wenck’s Technical Memo dated June 24th, 2015 
 Attachment 3: Wenck’s Technical Memo dated February 25th, 2016 
 Attachment 4: St. Louis Park Erosion Control and Stormwater Management Plan Guidelines Updated 

per Wenck’s Recommendations 
 Attachment 5: City of St. Louis Park Memorandum Regarding Transfer of Rule Authority 

 
RESOLUTION 

 
RESOLUTION NUMBER: 16-016 
 
TITLE:  Authorization to Enter Memorandum of Understanding with City of St. Louis Park 

Regarding Exercise of Authority Over Erosion and Sediment Control Permits   
 
WHEREAS, in 2007, the MCWD revised its comprehensive watershed management plan under Minnesota 

Statutes  § 103B.231, which details the existing physical environment, land use and 
development in the watershed, and establishes a plan to regulate water resource use and 
management to protect water resources, improve water quality, prevent flooding, and otherwise 
achieve the goals of Minnesota Statutes Chapters 103B and 103D; 

 
WHEREAS, the MCWD’s comprehensive watershed management plan incorporates the Rules adopted by 

the MCWD to protect water resources, improve water quality, prevent flooding and otherwise 
achieve the goals of Minnesota Statutes Chapters 103B and 103D;  
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WHEREAS, the City has developed a local water management plan under Minnesota Statutes  § 103B.235 
that describes the existing and proposed physical environment and land use within the City and 
sets forth an implementation plan for bringing local water management into conformance with 
the MCWD’s comprehensive watershed management plan;  

 
WHEREAS, on September 3, 2009, the MCWD Board of Managers conditionally approved the City’s local 

water management plan by adoption of Resolution 09-087, which resolution is attached and 
incorporated herein as Exhibit A, and the City satisfied the conditions therein; 

 
WHEREAS, the City now wishes to exercise sole permitting responsibility in the area of erosion control, but 

to continue to authorize MCWD to exercise permitting authority with respect to all other areas 
regulated by the MCWD;  

 
WHEREAS,  MCWD approval of a local plan requires a finding that the official controls of the local 

government are at least as protective of water resources as the MCWD rules;   
 
WHEREAS,  the finding by the MCWD Board of Managers in this regard with respect to permitting areas 

other than erosion control, rested on the City’s authorization of the MCWD’s continued exercise 
of regulatory authority within the City in accordance with Minnesota Statutes  § 103B.211, 
subdivision 1(a)(3); 

 
WHEREAS,  the MCWD engineer analyzed the City’s erosion control ordinance and compared the ordinance 

with MCWD analogous thresholds and criteria, then made findings and recommendations for 
revisions to the ordinance that the City subsequently incorporated into City Code section 12-156 
and Appendix M, attached hereto, and the MCWD finds the revised ordinance is as protective of 
water resources as MCWD’s Erosion Control Rule; 

  
WHEREAS,  the MCWD Board of Managers adopts the MCWD engineer’s findings and conclusions; 
 
WHEREAS,  The MCWD and City desire to memorialize their respective roles in implementing water 

resource protection and management within the City;  
 
 
NOW, THEREFORE, BE IT RESOLVED, the President of the Board of Managers, on advice and consent of 

counsel, is authorized to execute the attached MOU with the City of St. Louis Park, 
acknowledging that the City will execute sole regulatory authority over work subject to the 
MCWD Erosion Control Rule.  

 
 
 
 
 
 
 
Resolution Number 16-016 was moved by Manager _____________, seconded by Manager ____________.  
Motion to adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: _______________. 
 
_______________________________________________________ Date:____________________________ 
Secretary 
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