
 

 1 

MINNEHAHA CREEK WATERSHED DISTRICT 

BOARD OF MANAGERS 

 

 

_____________________________________________ 

 

In the Matter of permit no. 15-445 FINDINGS OF FACT 

300 Sixth Avenue N., CONCLUSIONS OF LAW 

Orono AND ORDER 

______________________________________________ 

 

 

FINDINGS OF FACT 

 
1. On October 13, 2016, at a duly scheduled meeting of the Minnehaha Creek 
Watershed District (District) Board of Managers (Board), a hearing was held on compliance 
of Erosion Control, Wetland Protection, and Floodplain Alteration work at 300 Sixth Avenue 
N., Orono, (the Property), owned at all times relevant to this matter by BPS Properties, LLC, 
a Minnesota limited liability company and holder of District permit 15-445 (the Permittee).   
2. Managers present were [TBD].  Also present were [TBD]. 
3. The Board hearing was preceded by a meeting of the Board’s Executive 
Committee [attendance TBD], at which the probable violation and possible terms of a 
Board compliance order were discussed.  [Additional attendance TBD].  
4. Written notice of the meeting and hearing was sent via email October 6, 2016, to the 
Permittee’s email address. The confirmed meeting time was conveyed in person to the 
Permittee on October 10, 2016.  Additional notice and record materials were sent to the 
Permittee via email October 11, 2016.  [Permittee attendance TBD]. 
5. At the hearing, Staff provided the following documents, which constitute the hearing 
record in this matter: 

a. 15-445 Permit Report and Attachments – October 22, 2015 
b. 15-445 Permit issued for Erosion Control, Wetland Protection, and 

Stormwater Management – October 30, 2015 
c. 15-445 Notice of Probable Violation – September 9, 2016 
d. 15-445 Letter of Non-Compliance – September 9, 2016 
e. Soil Impact Drawing Submitted by Permittee – September 22, 2016 
f. Plan of Action Submitted by Permittee – September 22, 2016 
g. W16-54 Wetland Conservation Act No Loss Application Submitted by 

Permittee – September 22, 2016 
h. Tree Replacement Plan Submitted by Permittee – October 4, 2016 
i. 15-445 Compliance Order – October 6, 2016 
j. Seeding Stabilization Plan Submitted by Permittee – October 7, 2016 
k. Proposal for Site Assessment and Restoration Plan by Wenck Associates – 

October 10, 2016 
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l. Tree Survey with Species, Diameter, and Location Submitted by Permittee – 
October 11, 2016 

 
These documents, along with the testimony provided during the hearing, constitute the record 
in this matter. 
6. At the request of [TBD], Staff related the discussion that occurred before the 
committee, summarized as follows:   
300 Sixth Street North, Orono is an 89.09 acre lot platted for an 11 lot subdivision 
referred to as Mooney Lake Preserve.  On October 22nd, 2015 the Board of Managers 
approved the permit application for Erosion Control, Stormwater Management, and 
Wetland Protection for the construction of an 11 lot subdivision. 
 
Routine site inspections were conducted in November 2015, January, February, March, 
April, July, and August 2016 for permit compliance.  On September 8, 2016 the 
following apparent violations were observed: 

 Disturbance of wetlands “Wetland ML” and “Wetland P Pond” and associated 
buffers not included in approved plans  

 Missing and non-functioning sediment control around the disturbed wetlands and 
wetland buffer perimeter 

 Non-functioning Stormwater Pond and culvert along 6th Ave North 
 Missing sediment control around the structure under construction along Mooney 

Lake Drive and 6th Ave North 
 
A Notice of Probable Violation was issued on September 9th, 2016. Following the Notice 
of Probable Violation, MCWD Staff, The City of Orono staff, and the Permittee met 
onsite to discuss required action for the Notice of Probable Violation to be lifted.  A 
memo summarizing the meeting was sent on September 16th, 2016 requesting the 
following to be submitted by September 23, 2016 to assess the amount of unpermitted 
impact to Wetland ML, Wetland P Pond and associated wetland buffers, floodplain 
alteration, and tree removal: 

 Submission of an updated site survey showing the following items:        
o Quantified wetland disturbance area 
o Quantified wetland buffer disturbance area 
o 100-year floodplain elevation contour line (elevation to be provided by 

MCWD) 
o Inventory of all removed trees-including species, diameter, and location 

 Have a certified wetland delineator re-flag the wetland boundary area as approved 
in the Notice of Decision that was issued on July 10, 2015  

 Submit a Wetland Conservation Act No-Loss application for the wetland 
disturbance and proposed restoration work 
 

MCWD received an updated site survey, restoration narrative, and WCA No-Loss 
application on September 22nd, 2016.  Upon review of the submitted materials, Staff 
determined the materials to be incomplete as described below:  
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 The site survey did not quantify the amount of wetland buffer disturbance around 
Wetland ML or Wetland P Pond;  

 The site survey submitted did not quantify the number of trees removed, identify 
the species, nor the tree diameter;  

 It was unclear if the Wetland Boundaries around Wetland ML and Wetland P 
Pond were reflagged as approved in the NOD using GPS coordinates, or were re-
flagged based on the current disturbed site conditions;  

 WCA No-Loss Application did not identify the correct No-Loss activity for the 
disturbance. 

 
Another site inspection was conducted on Thursday September 29th, 2016.  The following 
compliance issues were observed:    

 Un-stabilized soils along Prairie View Drive  
 Non-functioning sediment control around Prairie View Drive 
 Non-functioning stormwater management pond on the corner of County Road 6 

and Prairie View Drive 
 Missing perimeter control around Outlot F access road with un-stabilized soils 
 Un-stabilized soils flowing down the south western corner of lot 2 towards 

Wetland #1 
 Inconsistent and sparse flagging delineating the boundary of Wetland #1 
 Potential wetland fill within the north eastern boundaries of Wetland #1 
 Un-stabilized stockpiles for greater than 14 inactive construction days 

 
Due to the incomplete information submitted, the additional compliance issues 
observed, and the threat to natural resources imposed by an unstable shoreline 
resulting from unauthorized wetland, wetland buffer, and floodplain disturbance; 
Staff issued a Compliance Order on October 6th, 2016.  The Compliance Order 
required site stabilization by October 11th, 2016.  Upon stabilization, all land 
disturbing activity is required to cease. The Permittee acknowledged receiving the 
Compliance Order and was notified of the date and time of the Board Meeting.   

 
7. The Board of Managers finds the above-stated report of the committee meeting in the 
matter and the facts stated herein to be supported by the record and adopts it as the factual 
findings in this matter.   
8. The Board of Managers finds that the unauthorized disturbance of floodplain, 
wetlands, and wetland buffers constitutes an increased risk of erosion along the shoreline of 
Mooney Lake and a long-term risk of degradation of wetlands on site.  
 

CONCLUSIONS OF LAW 

1. The District possesses authority under Minnesota Statutes sections 103D.335 and 
103D.341 to adopt and implement rules applicable to erosion control, wetland protection, 
and floodplain alteration, and to issue remedial orders for compliance with its rules. 
2. The District’s erosion control, wetland protection, and floodplain alteration rules are 
duly adopted and in force pursuant to the Board’s statutory authority and all applicable 
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provisions of law and has been, in relevant part, throughout the time actions described 
herein took place. 
3. The Permittee [is responsible- TBD] for violation of District permit 15-445 and the 
applicable District erosion control, wetland protection, and floodplain alteration 
regulatory requirements applicable to the Property; 
4. The Permittee received actual notice of the meeting and hearing. [Permittee 
attendance TBD].  The Board may hear the evidence of a violation and issue a 
compliance order on the basis of evidence presented at the hearing. 
 

ORDER 

Accordingly, the Board of Managers ORDERS as follows: 
 
1. By October 11, 2016, the Permittee must stabilize the site as directed in the 
Compliance Order issued by Staff on October 6, 2016. 
2. Upon completion of stabilization, the Permittee is to cease all land disturbing 
work while the site is assessed by Wenck Associates and a Restoration Plan is drafted as 
described in Attachment i. Work may resume once the Permittee agrees to implement 
Restoration Plan drafted by Wenck Associates.  
3. Staff is authorized to execute an agreement with the Permittee to implement the 
Restoration Plan drafted by Wenck Associates.  
4. The Permittee must pay applicable costs of enforcement of permit 15-445 and District 
rules, of [TBD], representing the District’s actual costs of field inspection, analysis, services 
of consultants including engineering and legal consultants, and monitoring; and pay such 
further permit compliance fees accrued and that accrue [wetland buffer financial assurance 
and additional erosion control financial assurance as applicable], pursuant to District rules by 
November 13, 2016. 
 
This Order may be enforced in District Court through criminal misdemeanor prosecution, 
civil injunction or other appropriate order pursuant to Minnesota Statutes sections 
103D.545 and 103D.551. 
 
_________________________________  Date _________________  
Sherry White, President      
MCWD Board of Managers 



 
 

Permit Application No.: 15-445                                                          Rules: Erosion Control,   

                                                                                                                         Wetland Protection, &         

                                                                                                                         Stormwater Management 

Applicant:    BPS Properties, LLC                                                

Project:    Mooney Lake Preserve                                                           Received:  8-24-15 

Location:    300 Sixth Ave. N., Orono                                                       Complete:  9-15-15 

                                                                                                                                            Noticed:  9-16-15 
   
Recommendation: 
Approval with conditions:   

 Submission of a draft Declaration for maintenance of Wetland Buffers and Stormwater Facilities for 
MCWD approval, then recordation; 

 Submission of a Financial Assurance in the amount of $11,000.00;  
 Submission of documentation of NPDES permit application and number; and 
 Reimbursement of Fees. 

 
 
And stipulations: 

 The applicant must submit buffer monumentation for approval prior to installation; and  
 The applicant must submit as-built drawings of all stormwater facilities on completion of construction; and  
 The applicant must verify the emergency overflow (EOF) elevation of Wetland 6 against the low opening 

elevation of the structure to be built on Lot 2 Block 2, to affirm 2 vertical feet of separation from the 100-
year high water elevation; 

 
  

Background:   

BPS Properties, LLC has applied for a Minnehaha Creek Watershed District permit for Erosion Control, Wetland 
Protection, and Stormwater Management for the construction of an 11-lot subdivision located at 300 Sixth Ave. N. 
in the City of Orono.  The project will result in a 3.72 acre increase in impervious surface on the 89.09 acre lot, 
which ultimately drains to Mooney Lake, with 1.55 acres draining to Hadley Lake. 
 
The applicant has submitted all exhibits, plans and materials necessary to analyze compliance with the MCWD 
rules. No variances from MCWD rule provisions are needed for approval of the permit. Rather this permit is before 
the Board of Managers for determination at the request of a member of the public.  In accordance with Resolution 
049-2004 delegating permitting authority to staff, staff attempted to meet with the individual who made the request 
to address concerns about the proposed work. Since the requesting party is a plaintiff in the suit related to the project 
that is the subject of the permit, MCWD legal counsel attempted to set up an informal meeting between the 
requesting party and staff to address concerns, but counsel for the party declined.  
 
Erosion Control: 

The District exercises regulatory authority for erosion control in the City of Orono. 
 
The District’s Erosion Control rule is applicable for any project exceeding 5,000 square feet of land disturbance or 
50 cubic yards of excavation.  The proposed project involves approximately 8.0 acres of disturbance within the City 
of Orono, the rule is triggered.  The erosion and sediment control practices proposed for the project meet District 
standards.  Erosion and sediment control best management practices (BMPs) provided include: silt fence, bio-logs, 
rock construction entrances, concrete washout locations, inlet protection, seeding, sodding, and vegetation 
protection, where applicable.  The proposed erosion control plan is consistent with requirements outlined in Section 
5 of the District’s Erosion Control rule, including: identification of onsite water features; location of trees and 
vegetation on-site; location of all structures; existing and proposed grading; erosion control measures; existing and 
proposed stormwater management features; and conforms to all criteria outlined in Section 5(b).  The proposed 
erosion control plan meets the District’s Erosion Control rule. 
 
Wetland Conservation Act & Wetland Protection: 

The District exercises regulatory authority for Wetland Protection in the City of Orono.  The District administers the 
Wetland Conservation Act in the City of Orono. 



 
 

 
A complete Wetland Conservation Act (WCA) wetland boundary & type application (W15-14) for the parcels 
associated with the above mentioned permit application was submitted to the District on May 21, 2015. A WCA 
Notice of Decision approving the boundaries & types for 14 wetlands on the project parcels was issued on July 10, 
2015.  
 
The proposed redevelopment project does not propose wetland impacts, such as would trigger a need for the 
applicant to apply for replacement-plan approval under WCA.  Because the project triggers the District’s 
Stormwater Management rule, under sections 3(b), 4(a) and 5(a) of the Wetland Protection Rule wetland buffers 
must be provided on each wetland on the property downgradient from land-disturbing activity to be undertaken for 
the project. The applicant’s plans leave existing wetland buffers undisturbed, therefore the requirements for 
revegetation of buffer areas in paragraph 7(c) of the rule do not apply. However, in accordance with paragraph 7(a) 
of the rule, the applicant is required to record a declaration ensuring continued protection and maintenance of the 
buffer areas. Plans submitted provide for installation of buffer monumentation approved at the required spacing 
throughout the project area, in accordance paragraph 5(d); the applicant must submit monumentation 
designs/language for verification by MCWD staff prior to installation. 
 
Of the 14 wetlands on the project parcels, eight wetlands are located downgradient of the proposed work.  
Paragraphs 6(b) and 6(c) of the District’s Wetland Protection Rule allow reductions in buffer width when the 
applicant submits documentation of beneficial slope or soil conditions (Section 6(b)), or demonstrated site 
constraints (Section 6(c)).  The applicant is not proposing reductions in buffer width based on either of these criteria, 
and is applying the full applicable buffer width as shown in Table 1. The applicant is not utilizing the buffer width 
averaging provided in paragraph 6(c) of the rule to reduce buffer widths at any location on the project site, and the 
minimum applied buffer widths in paragraph 6(a) of the rule – 16 feet for Manage 3 wetlands, 24 feet for manage 2 
wetlands – is maintained throughout the project area.  
 
Wetland Management Class Base Buffer Width Provided Buffer 

Width 

Wetland 1 Manage 2 30’ 30’ 
Wetland 2 Manage 3 20’ 20’ 
Wetland 6 Manage 3 20’ 20’ 
Wetland 7* Manage 2 30’ 30’ 
Wetland 8 Manage 3 20’ 20’ 
Wetland SW Manage 3 20’ 20’ 
Wetland ML Manage 2 30’ 30’ 
Wetland P Manage 2 30’ 30’ 

 
Table 1:Wetland Buffer Widths 

*The management class of Wetland 7 was not listed on the District’s Functional Assessment of Wetlands inventory; 
thus, in accordance with the Wetland Protection rule, on August 27th, 2015 the applicant submitted a Minnesota 
Routine Assessment Method (MnRAM) report evaluating the management class.  The District reviewed and 
approved the output of the report, which classified the wetland as Manage 2.   
 
All wetlands and corresponding buffer areas are depicted in Attachment 5 & 6. 
 
 
The plan meets the District’s Wetland Protection rule.  
 
Stormwater Management: 
The District exercises regulatory authority for stormwater management in the City of Orono.   
 
The District’s Stormwater Management rule is applicable for any project proposing new or replacing existing 
impervious surface.  Because the proposed work constitutes redevelopment involving the addition of 3.72 acres 
(162,043 square feet) of new impervious surface to the present 1.38 acres of impervious area on a site larger than 



 
 

one acre, paragraph 5(b) of the rule requires the applicant to provide stormwater management meeting the District’s 
stormwater criteria for the entire site area.   
 
The table below summarizes the impervious surface increase on-site: 
 

Size of Site (ac) Site Drains To Existing Impervious 

(ac) 

Proposed Impervious 

(ac) 

89.09  
(8.0 disturbed) 

Mooney Lake and 
Hadley Lake 

1.38 5.10 

Table 2: Increase in Impervious Surface 

 
The proposed project will construct two new stormwater ponds (one containing a filtration bench), two infiltration 
basins, and 9 lot-specific raingardens.  All proposed BMPs are designed and will be installed in accordance with 
generally accepted design practices and guidance of the Minnesota Pollution Control Agency’s Minnesota 

Stormwater Manual. In accordance with Section 3(d) of the District’s Stormwater Management rule, BMPs have 
been incorporated to provide the necessary volume of abstraction through on-site infiltration and peak flow control 
and to limit pollutant discharge from the site.  Paragraph 3(c)(1) of the District’s Stormwater Management rule 
requires an applicant’s stormwater management plan to provide for the abstraction of the first one inch of rainfall 
from the site’s impervious surface. Here, that calculation results in a required 18,513 cubic feet of abstraction (i.e., 
stormwater retained onsite). The submitted stormwater management plan for the project provides an abstraction 
volume of 20,625 cubic feet of runoff, as shown in Table 3 below.   
 
The abstraction volume is provided by the following stormwater practices: 
 

Source of Impervious 

Surface 

Area (ac) Required 

Abstraction (cf) 

Provided 

Abstraction (cf) 

BMP Proposed  

Existing Drive 0.37 1,333 1,350 Infiltration Basin 
(south) 

New West Road and 2 
Houses w/ Driveways 

0.89 3,233 3,450 Infiltration Basin 
(north) 

New East Road 0.36 1,300 1,650 Filtration Bench 

9 Houses with 
Driveways 

3.48  12,646 14,175 Raingardens 

Totals 5.10 18,513 20,625  

Table 3: Abstraction by Stormwater Practice 

All infiltration practices were designed and sized to draw down within 48 hours.  The District’s engineer analyzed 
the design and sizing of the proposed infiltration practices based on the infiltration rates through the soil media, and 
determined the applicant has met the volume control criteria. The infiltration rates were based on soil information 
provided by the applicant and soil borings, which match the infiltration rates prescribed by MPCA guidelines. 
 
The stormwater-management plan for the project provides phosphorus control by virtue of its meeting the volume 
control requirement in 3(c)(1).   
 
The rate control requirement in paragraph 3(b) of the District’s Stormwater Management rule requires no net 
increase in the peak runoff rate for the 1-, 10-, and 100-year over the site’s impervious surface.  The proposed 
stormwater ponds and infiltration practices will reduce runoff below the existing rates for the 1-, 10-, and 100-year 
TP40 rain events.  Thus, in accordance with Section 3(b)(2), no rate increase will occur within any drainage area of 
the site.  The applicant has shown that the criteria of Stormwater rate and volume control were met.  
 
After review of HydroCAD calculations, the grading plan, and the location of proposed impervious surfaces, the 
project as proposed will not increase the bounce and inundation of any wetland or waterbody beyond the limits 



 
 

outlined in the Stormwater Management rule Section 8(b)(1-2).  Also, the project does not propose any changes to 
runout control elevations for any waterbody or wetland which satisfies the criteria of Rule 8(b)(3).  
 
Table 4 below lists the pre- and post-construction runoff rates for the proposed disturbed areas at the downgradient 
site boundaries and discharge locations: 
 
 

Drainage 

Area  

1-year event 10-year event 100-year event 

Pre- Post- Pre- Post- Pre- Post- 

Hadley Lake 0.13 0.11 1.75 0.97 6.30 3.91 
Mooney Lake 0.52 0.19 6.17 2.85 7.87 6.67 

Total (Disturbed) 0.65 0.30 7.92 3.82 14.17 10.58 
Table 4: Existing and Proposed Runoff Rates 

The applicant has also provided analysis showing that the raingardens would provide phosphorus, rate, and volume 
for each lot. 
 
Based upon the elevation of the proposed building pads in relation to adjacent stormwater facilities, wetlands or 
other waterbodies, all low openings of structures are proposed to have two feet of vertical separation from the 100-
year high water elevations, with the exception of the building pad located on Lot 2, Block 2.  The criteria of the rule 
will be met on the stipulation that, the emergency overflow (EOF) elevation of wetland 6 be verified and maintained 
and the low openings on Lot 2 Block 2 be verified to show 2 feet of vertical separation.  
 
The proposed peak runoff rates meet the District’s rate-control requirements. The proposed stormwater management 
system satisfies the District’s requirements. 
 

Summary: 
BPS Properties, LLC is proposing an 11-lot subdivision project that will trigger the District’s Erosion Control, 
Wetland Protection, and Stormwater Management rules.  The project as proposed meets applicable requirements 
under each of these District rules.  Staff recommends approval of this application with the conditions provided 
above. 
 

Attachments: 
1. Permit Application 
2. Site Plan – North Detail 
3. Site Plan – South Detail 
4. Notice of Decision – Approved July 10, 2015 
5. Wetland Buffer Plan – North 
6. Wetland Buffer Plan – South  

 
 

______________________________________________________________________________ 
Tom Dietrich                                                                                                          Date: 10/22/15 
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Memo 

To: Board of Managers 

From: Tom Dietrich, Permit & Compliance Coordinator 

Date: October 19th, 2015 

Re: Board Packet Material for Permit #15-445: Mooney Lake Preserve 

Managers, 
 
Attached is an affidavit and memo that were filed Friday, October 16, on behalf of the plaintiffs in the 
Healy/Mooney Lake Preserve litigation. (As you know, Minnehaha Creek Watershed District is a 
defendant.) The affidavit and memo are from Cecilio Olivier of Emmons and Olivier Resources and relate 
to stormwater management for the proposed redevelopment, which is the subject of permit 15-445 on the 
managers’ agenda for the October 22 meeting. Staff and the MCWD engineer have reviewed the Olivier 
memo and are preparing a response for the managers’ review. The responsive memo will be 
uploaded/delivered as soon as possible, prior to the meeting.  
 
In addition, another affidavit and report were filed in the Mooney Lake Preserve litigation Friday, October 
16, from Doug Mensing from Applied Ecological Services. The Mensing memo addresses topics that 
need not be considered by the managers, but one point from the Mensing memo will be addressed by the 
staff/engineer response:  
 

15. Wetland 7 represents a vernal pool, also known as an ephemeral pool. This type of wetland 
plays a critical role in the life cycle of certain species, including uncommon species such as 
salamanders, as well as commoner toads and frogs. Proposed Lot 8 encroaches on this wetland. 
Land alteration, tree clearing, and runoff from this lot may adversely impact this sensitive and 
important wetland type.  
 

If you have any questions or concerns prior to the October 22nd meeting, please feel free to contact me. 
 
Sincerely,  

 
Tom Dietrich 
Permit & Compliance Coordinator 
 































































































Proposal  

 

 

Wenck Associates, Inc.  |  1800 Pioneer Creek Center  |  P.O. Box 249  |  Maple Plain, MN 55359-0249 

Toll Free  800-472-2232     Main  763-479-4200     Email  wenckmp@wenck.com     Web  wenck.com 
- 

To:  Katherine Sylvia, Minnehaha Creek Watershed District 
 
From: Wes Boll and Mike Graham, Wenck Associates, Inc.  
  
Date: October 10, 2016 
 
Subject: Proposal for Analysis of Disturbance and Preparation of Restoration Plan, Mooney 
Lake Subdivision, (Permit 15-445)   
  
    
This proposal is prepared to summarize the level of effort required for Wenck staff to 
conduct an analysis of the extent of disturbances resulting potential rule violations on the 
Mooney Lake subdivision site in the City of Orono.  Specifically, this proposal provides a 
proposed scope of services and cost estimate to review information from the site (site plans, 
applications, restoration plans, Notice of Violation), conduct a site investigation to assess 
and quantify disturbances, and determine if disturbances are in violation of MCWD, WCA, or 
other applicable rules.  It is our understanding that violations may have occurred to MCWD 
Wetland Protection and Erosion Control Rules, as well as potential violations to WCA and 
City of Orono Rules. The scope of work will also include the development of a restoration 
plan for the stabilization and revegetation of the site to a condition that would meet 
regulatory requirements.    
 
SCOPE OF SERVICES  
 
TASK 1: Obtain and Review Existing Information 
Wenck proposes to obtain and review existing information on the site from MCWD, the 
applicant, or the applicant’s surveyor/consultant in order to establish a baseline of existing 
conditions prior to site disturbance and to demonstrate the extent of disturbance that was 
permitted on the site.  Wenck also would attempt to obtain recently collected data obtained 
by the surveyor and consultant that documents the extent of site disturbance.  Wenck also 
would review the site plan, Notice of Probable Violation, and Compliance Order issued by 
MCWD in order to determine the violations and potential violations on the site.  This 
information will be used as a basis for the Site Investigation proposed in Task 2.   
 
TASK 2: Site Investigation 
Wenck proposes to conduct a site investigation to assess disturbances on the site to 
wetlands, wetland buffers, stormwater ponds, and previously vegetated areas.  Areas of 
disturbed wetlands and wetland buffers would be quantified and recorded with GPS.  Wenck 
would confirm that the previously approved delineated wetland boundary is adequately 
staked in the field.  Wenck also will attempt to quantify the number and size of trees 
removed adjacent to Mooney Lake and wetlands by counting and measuring stumps that 
remain in the disturbed areas.  Best attempts will also be made to determine species of the 
trees, which may be difficult by looking at the stumps alone.   
 
TASK 3: Summary of Site Disturbance and Develop Restoration Plan 
Following the completion of Tasks 1 and 2, Wenck will develop a plan that quantifies and 
demonstrates site disturbances and determines areas of potential impact/violation of WCA 
and MCWD (wetland protection, erosion control, floodplain) rules.  For areas determined to 
be violations, the plan will also include measures to be followed to restore the site 



 

Katherine Sylvia 
Minnehaha Creek Watershed District 
July 26, 2016 
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conditions to a value that is equal to or greater than what was present on the site prior to 
disturbance, as required by WCA for a permitted no-loss activity.  This plan will include 
recommendations to restore pre-existing grades, a review of the proposed vegetation 
establishment plan (prepared by Prairie Restorations) with recommendations for 
improvements to vegetation and tree plantings, and recommendations to repair eroded 
areas and protect disturbed slopes to prevent future damage.     
 
A summary of the proposed tasks and associated fee for services is provided in Table 1: 
 
Table 1. Cost Estimate 

Scope of Work Fee 
Estimate 

Task 1: Obtain and Review Existing Information  $1,400 
Task 2: Site Investigation  $2,500 
Task 3: Summary of Site Disturbance and Develop Restoration Plan  $3,500 

TOTAL = $7,400 
 
The estimate for each task includes the expected level of effort along with direct expenses 
covering items such as mileage and survey equipment.  It is anticipated that the site 
investigation would be completed in October 2016 with the restoration plan being completed 
within 2 weeks of the completion of the investigation.  

Wenck appreciates the opportunity to provide you with our proposal.  If you have any 
questions or comments regarding this proposal, please call me at (763)479-4283. 
 
Sincerely,        
 
WENCK ASSOCIATES, INC.     

 
 

 
Wes Boll 
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