
  
 

 

 

Meeting: Board of Managers 
Meeting date: 2/13/2020 

Agenda Item #: 11.2 
Request for Board Action  

 

 
Title: 
 

Approval of the Wassermann Lake Park Easement and Purchase Agreement 

Resolution number: 
 

20-010 

Prepared by: 
 

Name: Anna Brown 
Phone: 952-641-4522 
abrown@minnehahacreek.org 
 

Reviewed by: Name/Title: Michael Hayman, Project Planning Manager 
 

Recommended action: Approval of the revised purchase agreement and easement 
 

Schedule: Date: 2/27/2020  Wassermann Lake Park construction contract award  
Date: 3/30/2020  Property closing (Date approximate and tentative) 
Date: 11/1/2020  Park construction substantial completion  
 

Budget considerations: Fund name and code: 300-3153 Wassermann West 
Fund budget: $2,387,728.00 (MCWD cost $335,560.00) 
Expenditures to date: $372,382.00 (contracted) 
Requested amount of funding: None 
 

Past Board action: Res # 17-014 Title: Authorization to acquire Wassermann West Property 
Res # 17-035 Title: Approval of cooperative agreement and purchase agreement with 

City of Victoria 
Res # 17-071 Title: Approval of contract for park design and alum feasibility 
Res # 19-063 Title: Approval of second cooperative agreement with Victoria 
Res # 19-069 Title: Authorization to release RFP for design services 
Res # 19-073 Title: Project ordering and design contract award 
Res # 19-106 Title: Contract award for boardwalk construction and winter oak work; 

approval of Wassermann Park design and authorization to solicit bids 
 

  
Summary: 
Since 2017, Minnehaha Creek Watershed District (MCWD) has been working with the City of Victoria to implement a 
park and site restoration project on Wassermann Lake. Wassermann Lake is an impaired waterbody, and this project 
represents one element of a multi-pronged strategy to improve water quality and aquatic and terrestrial habitat in 
Wassermann and its surrounding drainage area. This project, which is currently out for bid, will not only directly 
contribute towards those goals, but also will provide an opportunity for the public to access and experience the unique 
natural setting of this priority waterbody.  
 
The Minnehaha Creek Watershed District purchased the Wassermann West property in June 2017, after entering into a 
cooperative agreement with the City of Victoria providing for preliminary design of the park project. Under that 
cooperative agreement, following preliminary design completion, the City would purchase the property from MCWD, 
with MCWD retaining easement over the wetland areas. In December 2017, a purchase agreement was executed to that 
effect. 
 



 

 

In May 2019, MCWD and the City entered into a second, modified cooperative agreement, which provided for increased 
involvement by MCWD through final design and construction. It also modified the purchase agreement, such that closing 
on the property would not occur until the construction contract was awarded. The revised purchase agreement is 
attached. 
 
Since the time of that agreement approval, MCWD and the City have proposed additional modifications to the easement 
to provide for access and oversight over areas in which MCWD would be investing in the establishment and 
maintenance of vegetation, but that fell outside of the original easement area. As such, the easement now incorporates 
a “Natural Areas” section, which provides for MCWDs anticipated work within those areas, and requires MCWD and the 
City to coordinate if improvements are proposed within that area. The revised easement is also attached. 
 
The project bid is currently open and the contract award planned for February 27, 2020. Per the second cooperative 
agreement, closing will occur within 21 days of the approval of the contract approval.  
 
Supporting documents (list attachments): 

1. Revised Purchase Agreement 
2. Revised Easement  



 

 

 
 

RESOLUTION 

 

Resolution number:  20-010  
 
Title:  Approval of Wassermann Lake Park Easement and Purchase Agreement 

 
WHEREAS, District and City staff identified the Wassermann West property (the Property), consisting of 33.5 acres, 

more or less, riparian to the western shore of Wassermann Lake as an opportunity for coordinated 
project development to meet strategic goals of both the District and City by improving lake water 
quality, protecting and enhancing riparian wetland and shoreline, and affording public access to 
Wassermann Lake, among other potential project benefits;  

 
WHEREAS, on February 23, 2017, the MCWD Board of Managers authorized the execution of a purchase agreement 

for the Property at a cost not to exceed $875,000, with closing contingent on executing a cooperative 
agreement with the City providing for conveyance of the property to the City on completion of 
preliminary plans for public natural resource restoration and recreational improvements; and further 
authorized staff to develop a purchase agreement with the City as well as a design scope for water 
quality, ecological enhancement, and public access improvements; 

 
WHEREAS,  on May 11, 2017, the MCWD Board of Managers authorized the execution of a cooperative agreement 

with the City of Victoria (the first cooperative agreement) that included a purchase agreement with the 
City of Victoria for the eventual conveyance of fee title to the City for a cost of $850,000, with MCWD 
retaining easement over the wetland areas; 

 
WHEREAS, on May 23, 2019, the MCWD Board of Managers authorized the execution of a second cooperative 

agreement with the City of Victoria, which, amongst other terms, provided for the modification of the 
February 23, 2017 purchase agreement to hold property closing until such as time as a construction 
contract is awarded and to refine the defined easement area; 

 
WHEREAS, the easement has been further revised to provide for MCWD access to and maintenance of the sites 

“Natural Areas,” area in which MCWD is investing in the establishment of native vegetation but which 
fall outside of the easement area. 

 
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers authorizes the 
Board President to execute the purchase agreement and easement in accordance with the second cooperative 
agreement.  
 
 
 
 
 
Resolution Number 20-010 was moved by Manager _____________, seconded by Manager ____________.  Motion to 
adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: 2/13/2020 
 
 
_______________________________________________________ Date: ___________________________ 
Secretary 
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AMENDMENT to PURCHASE AGREEMENT 
 
This AMENDMENT to PURCHASE AGREEMENT (“Amendment”) is made and entered into by the 
MINNEHAHA CREEK WATERSHED DISTRICT, a watershed district with purposes and powers as set forth in 
Minnesota Statutes Chapters 103B and 103D (“Seller”), and CITY OF VICTORIA, a Minnesota municipal 
corporation (“Buyer”) (together, the “Parties”). 
 

RECITALS 
 
A.  On December 19, 2017, the Parties entered into a Purchase Agreement (“Agreement”) for the sale of 
approximately 33.5 acres of land in the City of Victoria, State of Minnesota, and legally described on 
Attachment A attached hereto and made a part hereof (the “Real Property”).  The Agreement is attached 
hereto as Attachment B.   
 
B.  The Parties are parties to that certain Second Cooperative Agreement dated July 25, 2019, (“SCA”) 
pursuant to which they memorialized their respective rights and obligations relative to Seller’s sale of the 
Real Property to Buyer and Buyer’s establishment of local and regional park/conservation land and public 
access to Wasserman Lake on the Real Property. 
 
C.  Paragraph 14 of the SCA states that before closing on the Real Property, the Parties are to execute an 
amendment to the Agreement that conforms to the terms of that paragraph.  The purpose of this 
Amendment is to fulfill the terms of Paragraph 14 of the SCA. 
 
D.  Buyer hereby elects to self-finance City Costs within the meaning of paragraph 15a of the SCA.  This 
Amendment reflects Buyer’s formal action making such election. 

  
AMENDMENT 

 
NOW, THEREFORE, for good and valuable consideration, Seller and Buyer agree: 
 
1. Subsection 3.2 of the Agreement is amended to read as follows: 
 

3.2 The balance of the Purchase Price will be paid as follows: Eight Hundred and Fifty 
Thousand and 00/100 Dollars ($850,000.00) delivered in cash, by wire transfer or other 
immediately available funds to the Title Company at Closing (the “Cash At Closing”). 

 
2. Subsections 4.1 and 4.2 of the Agreement are amended to read as follows: 
 

4.1 The closing of the sale of the Property (the “Closing”) shall occur at a mutually agreeable 
date and time within twenty-one (21) days  after the later of: (a) the Parties’ approval of 90 
percent plans, within the meaning of paragraph 10 of the SCA; (b) the contract award, if Buyer’s 
concurrence in the award is not required by paragraph 25 of the SCA; (c) Buyer’s concurrence in 
the contract award, within the meaning of paragraph 25 of the SCA, if required by that paragraph 
(the “Closing Date”).  The Closing will occur on the Closing Date at Title Company’s offices, or such 
other mutually acceptable location, through an escrow established with Title Company. 
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4.2 At the Closing, Buyer will deliver into escrow (a) the Cash at Closing, by wire transfer or 
other immediately available funds; (b) the Easement in the form attached hereto as Exhibit D (the 
“Easement”); and (c) a duly signed closing statement. 

 
3. Section 5 of the Agreement is amended to read as follows: 
 

5. Closing Costs.  At Closing, Buyer will credit Seller an amount equal to $4,500.00 to 
reimburse Seller for one-half of the costs incurred by Seller for all search, commitment, 
abstracting and other fees charged by Title Company in connection with preparation of the Title 
Commitment (as defined below), the cost of the Survey (as defined below) and the cost of the 
Phase I (as defined below) for the Real Property.  Buyer will pay all premiums for any Owner’s 
Policy of Title Insurance desired by Buyer, the costs of recording any documents requested by 
Buyer, and the costs of recording the Deed if delivered by Seller at Closing.  Seller and Buyer will 
split any Title Company closing fee, and allocate all other closing costs according to the customary 
practice for similar transactions in Carver County, Minnesota.  Except as provided in Section 15, 
each party will pay its own attorneys' fees. 

 
4. Subsection 8.2 of the Agreement is amended to read as follows: 

 
8.2 Seller’s Conditions to Closing.  Seller’s obligation to consummate the transaction 
contemplated in this Agreement is contingent upon satisfaction of all of the following (the 
“Seller’s Contingencies”): 

 
(a) on the Closing Date, Buyer’s representations and warranties made in this Agreement 
remain true and correct, as if remade on and effective as of the Closing Date;  

(b) on the Closing Date, Buyer is not in default under this Agreement or any other contract 
or agreement affecting or relating to the Property; and 

(c) Seller approving the Preliminary Plans. 
 

5. Exhibits B and C to the Agreement are deleted.  
 

6. Attachment C hereto, a revised Easement, hereby constitutes Exhibit D of the Agreement.  
 
7. This Amendment is legally effective and binding on execution by both Seller and Buyer, subject to 
paragraph 22 of the SCA.   
 
8. This Amendment may be executed in counterparts, each of which will be deemed an original.  For 
purposes of executing this Agreement, a facsimile of a signature will be deemed an original. 
 
 

BUYER: 
 
CITY OF VICTORIA 
 
 
By:       

SELLER: 
 
MINNEHAHA CREEK WATERSHED DISTRICT 
 
 
By:        
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Thomas Funk, Mayor 
 
Dated:        
 
By:       
Dana Hardie, City Manager 
 
Dated:        

James Wisker, District Administrator 
 
Dated:        
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ATTACHMENT A 
 

LEGAL DESCRIPTION 
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ATTACHMENT B 
 

PURCHASE AGREEMENT 
 
 
 

ATTACHMENT C 
 

EASEMENT  
 
 

 



Parcel A: 650230600 

All that part of Government Lot 8, Section 23, Township 116, Range 24, according to the government 

survey therefor and situate in Carver County, Minnesota which lies northerly of the following described 

line: 

Commencing at the southwest corner of said Section 23; thence North 00 degrees 44 

Minutes 31 seconds East, and assumed bearing along the west line of the Southwest 

Quarter and Government Lot 8 said Section 23, a distance of 1576.88 feet to the point 

of beginning of the line to be described; Thence North 89 degrees 41 minutes 16 

seconds East a distance of 220.95 feet; Thence South 63 degrees 24 minutes 30 seconds 

East a distance of 306.34 feet; thence South 79 degrees 24 minutes 38 seconds East, a 

distance of 192.18 feet; thence North 68 degrees 00 minutes 47 seconds East, a distance 

of 358 feet more or less to the shoreline of Wassermann Lake and said line there 

terminating 

 

Parcel B: 650230700 

All that part of the Southwest Quarter of the Southwest Quarter and Government Lot 8, Section 23, 

Township 116, Range 24 according to the government survey thereof and situate in Carver County, 

Minnesota which lies southerly of the following described line: 

Commencing at the southwest corner of said Section 23; thence North 00 degrees 44 

Minutes 31 seconds East, and assumed bearing along the west line of the Southwest 

Quarter and Government Lot 8 said Section 23, a distance of 1576.88 feet to the point 

of beginning of the line to be described; Thence North 89 degrees 41 minutes 16 

seconds East a distance of 220.95 feet; Thence South 63 degrees 24 minutes 30 seconds 

East a distance of 306.34 feet; thence South 79 degrees 24 minutes 38 seconds East, a 

distance of 192.18 feet; thence North 68 degrees 00 minutes 47 seconds East, a distance 

of 358 feet more or less to the shoreline of Wassermann Lake and said line there 

terminating 

All which lies northerly of the following described line: 

Commencing at the southwest corner of said Section 23; thence North 00 degrees 44 

minutes 31 seconds East, an assumed bearing along the west line of the Southwest 

Quarter and Government Lot 8 said Section 23, a distance of 1349.00 feet to the point 

of beginning of the line to be described; thence South 83 degrees 10 minutes 47 

seconds East, a distance of 302.49 feet; thence South 75 degrees 14 minutes 21 

seconds East, a distance of 77.81 feet; thence South 22 degrees 00 minutes 00 seconds 

East, a distance of 361.40 feet; thence North 58 degrees 00 minutes 05 seconds East, a 

distance of 737 feet more or less to the shoreline of Wassermann Lake and said line 

there terminating. 



















































   

 1 

 
 
 
 
 
 
 
 

EASEMENT 
On the Property of City of Victoria (PID 650230600 and PID 650230700) 

Carver County, Minnesota 
 

Legal description of burdened property: 
Attachment A 

 
This Easement is entered into between the City of Victoria, a statutory city and 
political subdivision of the State of Minnesota (“Grantor”), and the Minnehaha 
Creek Watershed District, a public body with powers set forth at Minnesota 
Statutes Chapters 103B and 103D (“Grantee”). 
 
A. Grantor owns in fee simple certain real property located in Carver County, 
Minnesota, consisting of two contiguous tax parcels together comprising about 33.5 
acres, as legally described in Attachment A hereto (the “Burdened Property”). 
 
B. The Burdened Property is riparian to Wassermann Lake and contains about 20.5 
acres of wetland.  The wetland area contains part of a basin that receives runoff 
from a catchment to the west before it discharges to Wassermann Lake.   
 
C. By an executed agreement between Grantor and Grantee, titled “Second 
Cooperative Agreement, City of Victoria and Minnehaha Creek Watershed District, 
Land Conveyance and Park Development, Wassermann Lake Property (INSERT 
DATE) (“Agreement”), Grantor has committed to convey this Easement so that 
Grantee can restore, manage and preserve the wetland area and basin for water 
quality and habitat improvement purposes.  By the Agreement, Grantee acquired 
the Burdened Property in fee, and in turn has conveyed the Burdened Property to 
Grantor for development and use as public park land, while requiring grant of this 
Easement. 
  
D. By the Agreement, and an operations plan developed thereunder, Grantor and 
Grantee are cooperating to construct and maintain recreational improvements and 
natural resource enhancements on the Burdened Property.  Under the operations 
plan, Grantee is to perform and maintain certain water quality and habitat 
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improvement work in areas other than the wetland area and basin referenced in the 
preceding recital.   
 
NOW THEREFORE, for the payment of one dollar and other good and valuable 
consideration, and the mutual terms set forth herein, the receipt and sufficiency of 
which hereby are acknowledged, Grantor conveys to Grantee and Grantee accepts 
the Easement on the Burdened Property, subject to terms specifically set forth 
herein. 
 

EASEMENT AREA 
 
1. Easement Area Description.  The Easement Area is as legally described and 
delineated on the site plan at Attachment B hereto. 
   
2. Grantee’s Rights Within the Easement Area.  Grantor conveys to Grantee 
the right to engage in the following activities within the Easement Area.  The rights 
conveyed to Grantee hereunder may be exercised by authorized representatives, 
agents, contractors and subcontractors of Grantee. 
 

a. Land Alteration.  Grantee may modify lands by excavation, dredging, 
grading, fill and shaping.  Grantee owns all right, title and interest in any 
spoils, soil and vegetative material removed, but will deposit the material in 
an upland location on the Burdened Property at Grantor’s request on 
reasonable terms arranged with Grantor. 
 
b. Flowage and Flow Management.  Grantee may direct and redirect surface 
water flows; flood or drain lands, wholly or partly; and otherwise manage 
surface flows within and through the Easement Area.  This does not include 
the right to increase flood elevation on, or drain or redirect surface flows on 
or across, any lands outside of the Easement Area, including the remainder 
of the Burdened Property. 
 
c. Rock, Bioengineered Elements and Associated Structures.  Grantee may 
install, maintain and remove rock, bioengineered elements and fabricated 
structures within the Easement Area to stabilize the bed and banks of 
wetlands and surface waters and manage flows. 
 
d. Vegetation and Nutrient Management.  Grantee may remove surface 
vegetation, brush and trees within the Easement Area.  Grantee may plant 
vegetation within the Easement Area for stabilization, water quality, habitat 
and aesthetic purposes, and may manage the vegetation through means 
including but not limited to replanting and reseeding, mowing, weeding, use 
of approved herbicides and controlled burns.  Grantee may apply aluminum 
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sulfate and similar nutrient management treatments in accordance with 
professional practice. 
 
e. Exclusion Structures.  Consistent with paragraph 4.h, below, Grantee may 
install, maintain and remove fencing or other appurtenances to protect 
habitat or ecological features.   
 
f. Design, Construction and Associated Rights.  For the purposes authorized 
in this section 2, Grantee may use the Easement Area for site inspection, 
investigation and testing; equipment staging and use and materials 
stockpiling during construction; and placing and maintaining erosion 
control and similar construction-phase site measures. Grantee may enter the 
Easement Area to inspect, maintain, modify and reconstruct improvements. 
 

Before constructing or installing new improvements, Grantee will communicate its 
intent to Grantor and, at Grantor’s request, consult in good faith regarding the 
improvements. 
 
3.  Access and Staging for Work in Easement Area.  Grantee may cross the 
Burdened Property on foot, by motorized vehicle or with equipment to reach the 
Easement Area.  During active work within the Easement Area, Grantee may stage 
equipment and stockpile materials outside of the Easement Area subject to 
reasonable terms and conditions of Grantor.  Grantor may designate a route across 
the Burdened Property provided it is reasonably convenient to Grantee.  Grantee 
will repair any damage to the Burdened Property caused by its access and staging. 
 
4.  Grantor’s Limitations within Easement Area.  Grantor’s rights within the 
Easement Area are subject to the conditions listed in this section 4.  For the purposes 
of this section 4, “Grantor” includes all those acting under authority, direction or 
permission of Grantor.   
 

a. Prohibited Uses.  Grantor will not perform an act that would materially 
impair or interfere with Grantee’s ability to exercise its rights under this 
Easement.   

 
b. Construction.  Grantor will not construct or install a permanent or 
temporary structure, surface or improvement of any kind. 

 
c. Utilities.  Grantor will not install a new utility system or expand an 
existing utility system including, without limitation, water, sewer, power, 
fuel, communications and data lines and related facilities, without the prior 
written approval of and in accordance with terms specified by Grantee. 

 



   

 4 

d. Surface Alteration.  Grantor will not alter surface soils including, without 
limitation, filling, excavating or removing soil, sand, gravel, rocks or other 
material. 

 
e. Placement of Waste, Fill or Other Material.  Grantor will not dump, 
dispose of or otherwise place refuse, brush or other waste material. 

 
f. Trees, Shrubs and Other Vegetation.  Grantor will not remove, destroy, 
cut, mow or otherwise alter vegetation, or apply fertilizers, herbicides or 
pesticides, except as reasonably required to prevent or control infestations, 
noxious weeds, disease, fire, personal injury or property damage, or to 
improve the hydrological function and value of water resources, and in each 
case with written Grantee approval. 
 
g. Motorized Vehicles.  Grantor will not operate a motorized vehicle or 
motorized equipment except for the purpose of activity otherwise 
authorized under this section 4. 
 
h. Trails, Boardwalks and Signage.  Notwithstanding any other provision of 
this section 4, Grantor may install, maintain and remove trails, boardwalks, 
signage and related appurtenances for public recreation and education.  Any 
such work will be in accordance with terms and specifications approved by 
Grantee in writing, approval not to be unreasonably withheld.  
 

NATURAL AREAS 
 
5. Natural Areas Description.   The Natural Areas are as delineated on the site 
plan at Attachment C hereto. 
 
6. Grantee’s Rights Within the Natural Areas.  Grantor conveys to Grantee the 
right to engage in the following activities within the Natural Areas.  The rights 
conveyed to Grantee hereunder may be exercised by authorized representatives, 
agents, contractors and subcontractors of Grantee. 
 

a. Vegetation Management.  Grantee may remove, install and manage 
surface vegetation, brush and trees, by means including but not limited to 
planting and seeding, mowing, weeding, use of approved herbicides and 
controlled burns. 
 
b. Soil Movement.  For the purposes of paragraph 6.a, and for soil stability 
and function, habitat and related natural resource purposes, Grantee may 
modify the underlying lands by excavation, grading, fill, shaping and soil 
amendment, and may lawfully dispose of excess material within the 
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Easement Area or, with Grantor’s written approval, otherwise on the 
Burdened Property. 
 
c. Signage, Fencing and Appurtenances.  Grantee may install, maintain and 
remove signage, fencing and other appurtenances to protect habitat or 
ecological features. 
 

7. Access and Staging for Work in Natural Areas.  Grantee may cross the 
Burdened Property on foot, by motorized vehicle or with motorized equipment, and 
may stage on the Burdened Property vehicles, equipment and materials used for the 
work.  Before operating motorized vehicles or equipment on unpaved area outside 
of the Natural Areas, and before parking a vehicle overnight, or staging work, 
outside of the Natural Areas, Grantee will notify Grantor and conform to reasonable 
terms and conditions stipulated by Grantor.  Grantee will repair any damage to the 
Burdened Property outside of the Natural Areas caused by its activity under this 
Easement. 
 
8. Grantor’s Limitations Within Natural Areas.  Grantor will not disturb or do 
work in the Natural Areas except with approval of, and subject to reasonable terms 
and conditions stipulated by, Grantee.  The operations plan referenced in Recital D, 
above, is one form of Grantee approval within the meaning of this section 8.   
 

GENERAL TERMS 
 
9. Regulatory Authorities Not Affected. This Easement does not replace or 
diminish the regulatory authority of any federal, state or local public body, 
including Grantee, as it may apply to the Burdened Property or any activity on it.   
 
10. Grantor’s Rights as Fee Owner.  Grantor reserves all rights and privileges 
associated with ownership of the Burdened Property, subject to the constraints set 
forth in sections 4 and 8, above. Grantor reserves the right to sell, transfer, lease or 
encumber all or part of the Burdened Property subject to this Easement.  Grantor 
will inform all others who exercise any right on the Burdened Property, by or 
through Grantor, of this Easement and the constraints that it imposes. 
   
11. Taxes and Insurance.  Grantor will be responsible for and will pay any taxes 
and assessments levied against the Burdened Property.  Each of the parties remains 
solely responsible to maintain liability and other insurance for its own use of the 
Burdened Property. 

 
12. Burdened Property Management.  Grantee will be responsible for inspection 
and maintenance of the condition of all improvements it has constructed or installed 
under this Easement.  Grantee holds Grantor harmless, and will defend and 
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indemnify Grantor, from and against any and all suits, actions, causes of action, 
proceedings, claims, costs and damages arising out of Grantor’s design, 
construction, operation or maintenance of such improvements, except to the extent 
resulting from an action or inaction of Grantor for which Grantor independently 
would be subject to liability.  As the fee owner of the Burdened Property and 
municipal land manager, Grantor will be responsible for day-to-day inspection and 
maintenance of the Burdened Property, including that portion burdened by this 
Easement.  This responsibility includes, but is not limited to, sanitation; inspection 
for and addressing obvious hazards resulting from events such as severe weather; 
inappropriate or unlawful use; and law enforcement.  This Easement creates no 
right in any third party and waives no immunity, defense or liability limit that either 
party enjoys under law with respect to any third party or the other party including 
specifically, but not limited to, Minnesota Statutes Chapter 466. 
 
13. Waiver.  A decision by a party not to exercise its rights of enforcement in 
the event of a breach of a term of this Easement is not a waiver of such term, any 
subsequent breach of the same or any other term, or any of the party’s rights under 
this Easement.  The delay or failure to discover a breach or to exercise a right of 
enforcement as to such breach does not impair or waive a party’s rights of 
enforcement, all of which shall be cumulative and not exclusive. 
 
14. Acts Beyond Party’s Control.  A party will not exercise its right of 
enforcement against the other party for injury or alteration to the Burdened Property 
resulting from: (a) a cause beyond the reasonable control of that party, including 
without limitation fire, flood, a precipitation event with a statistical recurrence 
interval of 100 years or more, storm, and earth movement resulting from natural 
forces or the act of a third party; or (b) any prudent action taken by the party under 
emergency conditions to prevent, abate or mitigate significant injury or alteration 
resulting from such a cause. 
 
15. Notices.  Any notice or other communication that a party must give to the 
other will be in writing and delivered to the following address, or other address as 
the party designates by written notice to the other: 
 

Administrator 
Minnehaha Creek Watershed District 
15320 Minnehaha Boulevard 
Minnetonka, MN 55345 
Re: Wassermann Lake Park 

 
City Manager 
City of Victoria 
P.O. Box 36 
Victoria, MN 55386 
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Re: Wassermann Lake Park 
 
16. Miscellaneous.  The parties may amend this Easement only by a duly 
executed writing.  This Easement and all terms herein bind and benefit the parties 
and their respective personal representatives, heirs, successors, assigns and all 
others who exercise any right by or through them and run in perpetuity with the 
Burdened Property.  Grantee bears the cost of duly recording or registering this 
Easement at the Carver County Office of Property Records.    
 
17. Recitations and Attachments Incorporated.  All recitations, and 
Attachments A, B and C, are a part of this Easement. 
 
18. Termination of Grantee Rights in Natural Areas.  Notwithstanding section 
16, above, sections 5 through 8 of this Easement, and the rights and obligations 
thereunder, may be terminated after a term of thirty (30) years by written notice by 
either party to the other.  Termination will be effective six months after delivery of 
notice.  On termination, all improvements within the Natural Areas will be 
considered a part of the Burdened Property and appurtenant to Grantor’s fee 
interest.   
 
IN WITNESS WHEREOF, intending to be legally bound, the parties hereto 
execute and deliver this Easement. 

 
MINNEHAHA CREEK WATERSHED DISTRICT 
 
By: ______________________________ 
Its: President 
 
STATE OF MINNESOTA 
COUNTY OF HENNEPIN  
 
The foregoing instrument was acknowledged before me this _____ day of 
________________, 2020, by Sherry Davis White as President of the Minnehaha 
Creek Watershed District. 
 
       
     ____________________________________  
     Notary Public 
 
 
CITY of VICTORIA 
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By: _____________________________   
Its: Mayor       
 
By: _____________________________   
Its: City Clerk  
 
STATE OF MINNESOTA 
COUNTY OF CARVER 
 
The foregoing instrument was acknowledged before me this _____ day of 
________________, 2020, by Tom Funk and Cindy Patnode as the Mayor and City 
Clerk, respectively, of the City of Victoria, Minnesota. 
 
       
     ____________________________________  
      Notary Public 
 
 
Prepared by Smith Partners PLLP 
400 Second Avenue South, Suite 1200 
Minneapolis, MN 55401 
612-344-1400 
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ATTACHMENT A 
 

LEGAL DESCRIPTION: BURDENED PROPERTY 
 
 

ATTACHMENT B 
 

SITE PLAN and LEGAL DESCRIPTION: EASEMENT AREA 
 
 

ATTACHMENT C 
 

SITE PLAN and DELINEATION: NATURAL AREAS 
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