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Minnehaha Creek Watershed District   REQUEST FOR BOARD ACTION 

 
MEETING DATE:  May 23, 2019 
  
TITLE:       Approval of cooperative agreement for Wassermann West Lakeside Park 
 
RES. NUMBER: 19-063 
          
PREPARED BY:    Anna Brown  
 
E-MAIL:  abrown@minnehahacreek.org  TELEPHONE: 952-641-4522 
 
REVIEWED BY:  Administrator   Counsel  Program Mgr. (Name):Michael Hayman 

  Board Committee  Engineer  Other 
    

WORKSHOP ACTION:  
 

 Advance to Board mtg. Consent Agenda.  Advance to Board meeting for discussion prior to action.  
 

 Refer to a future workshop (date):_______  Refer to taskforce or committee (date):______________ 

  

 Return to staff for additional work.   No further action requested.    

 

 Other (specify): Seeking approval at May 23, 2019 Board Meeting 
 

 
PURPOSE or ACTION REQUESTED:  
Approval of agreement with the City of Victoria to advance the Wassermann West Project through final design 
and construction 
 
PROJECT/PROGRAM LOCATION:  
Victoria, MN (PIDs 650230700 and 650230600) 
 
PROJECT TIMELINE: 
July 2019   Issues RFP for design 
August 2019   Award design contract 
December 2019  90% design plans complete 
Spring/Summer 2020  Project construction 
 
PROJECT/PROGRAM COST: 
Fund name and number: Wassermann West 300-3153 
Current Budget: $262,560 
Expenditures to date: $65,045 ($60,000 grant reimbursable) 
Requested amount of funding: none 
              
PAST BOARD ACTION: 
February 23, 2017 Authorization for the District to acquire the Wassermann West property (17-014) 
May 11, 2017  Authorization to enter cooperative agreement with the City of Victoria (17-035) 
Nov 17, 2017  Approval of design contract for park design and alum feasibility (17-071) 
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SUMMARY:  
In March of 2015 the City of Victoria and the District executed a Memorandum of Understanding (MOU) which 
identifies the mutual value both agencies find in cooperative planning, coordination across agencies on priority 
water resource issues, and increasing regulatory coordination to support and foster integrated water and 
natural resources management. One of the priority water resource management areas identified for increased 
collaboration is Lake Wassermann, an impaired waterbody within the City of Victoria. 
 
Through routine coordination with the City of Victoria, staff from both agencies identified 33.5 acres of 
undeveloped land for sale along the Lake Wassermann shoreline. The two parcels include a 22 acre wetland 
with 6 acres of open marsh, as well as a wooded bluff along the lake shoreline. The property’s wetland is a 
source of phosphorus pollution to Lake Wassermann. In addition to City support for the District’s public interest 
in protecting and enhancing high value conservation land and improving water quality on priority water bodies, 
the property was of interest to the City for providing public access and supporting its park, trail, and open 
space goals. 
 
In February 2017, the MCWD Board of Managers approved a purchase agreement for the two parcels. A 
condition of that purchase agreement was the development of a Cooperative Agreement with the City of 
Victoria memorializing the agencies’ mutual interest in developing a plan for recreational amenities and natural 
resource improvements on the property. In May 2017 a Cooperative Agreement was approved and the District 
proceeded to close. The agreement provided for the following: 

 The District’s acquisition of the property 

 The City and District’s development of a purchase agreement providing for the District’s conveyance of 
the property to the City subject to reservation of an easement over the wetland area 

 The City and District’s cooperation in the development of preliminary plans for property improvements 
for recreation and conservation purposes. 

 The City would be responsible for the costs of construction for all park amenities, while the District 
would fund the natural resource improvement components of the project. 

 
In November 2017 a contract was awarded for preliminary design of Wassermann West park and natural 
resource improvements. Under that scope, District and City staff worked through a process that engaged the 
City’s Park and Recreation Committee and the public to refine and reaffirm the two agencies’ vision for the site, 
as well as refine the estimated costs of improvements.  
 
Since reaching concurrence on the preliminary plan documents in July of 2018, the District has been working 
with City staff and Council to develop a plan for project implementation and financing. Through recent 
meetings, Victoria City Council has confirmed that they would like to proceed with final design and target 
construction in 2020. 
 
Second Phase Cooperative Agreement 
 
At the May 23, 2019 meeting, the Board of Manager is being asked to consider the approval of a second 
Cooperative Agreement to advance the project through final design and into construction. Significant terms of 
the second cooperative agreement are as follows: 

 The District and City will share equally in the costs of developing final design and construction 
documents. The target budget for this work is $250,000. The only exception to the shared design costs 
is the cost of designing a park shelter, which will be at the sole expense of the City.  The 90 percent 
design must be approved by the Board and the City Council. 
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 The District will manage construction.  The City will bear all construction cost, except that construction 
oversight will be a shared expense. The City Council must concur in the construction contract award 
only if the contract price exceeds the engineer’s 90 percent estimate by more than 10 percent.  The 
City also will have the right to review and approve any significant change orders.  All design and 
construction warranties will run to the District and the City, and in consequence, the City will hold the 
District harmless for project design and construction.  

 Under the agreement, the District will convey the property to the City when the 90 percent plan has 
been approved by the Board and City Council, terms of financing have been determined and the City 
Council has approved the contract award (if that is necessary). 

 The agreement modifies the purchase agreement such that, rather than the District’s financing the 
City’s purchase over the course of 5 years as under the existing agreement, the property purchase 
price will be rolled into the finance vehicle, along with the City’s share of design cost, its construction 
cost and financing costs.  The District therefore will receive the property purchase price in a lump-sum 
payment at closing. 

 The agreement is structured to provide for the District to provide financing using the Carver County 
Master Finance Agreement, however the City may elect to use its own financing authority.  The City 
will make the financing decision by the time the 90 percent plans are completed. 

 The existing agreement provides that on conveying the property to the City, the District will retain an 
easement over wetland and natural area.  Under this agreement, the easement area would be 
expanded slightly.  

 
 Under this cooperative agreement, there are several points at which the City could elect to not proceed with 
the project. The City Council could decline to approve the 90% design plans, could reject a construction 
contract award that exceeds the engineer’s estimate by 10 percent, or could reject the terms of County or 
bridge financing for the improvements. Under this agreement, if the City chooses not to move forward, the 
District may elect to convey the property to the City under the terms of the existing purchase agreement, or to 
retain the property.  Also, if the City chooses not to proceed, it will reimburse the District for its share of design 
cost.  
 
Next Steps 
 
Following the approval of the cooperative agreement, both parties will be positioned to proceed into 
development of the final design for the park. District staff intend to issue a request for proposals (RFP) to 
secure design services. Staff expect the RFP process will be complete with a firm selected in August of 2019. 
The design process and timeline will be developed for the delivery of the project in 2020. 
 
Prior to the contract award for design, the Board will consider formal project ordering through the procedural 
requirements of MN Statute 103B.251. 
  
RECOMMENDATION 
 
Staff is recommending authorization to execute the Cooperative Agreement for Wassermann West Lakefront 
Park.  
 
Attachments 
 

 Second Cooperative Agreement 

 Initial Cooperative Agreement 

 Project Cost Estimate  
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RESOLUTION 

 
RESOLUTION NUMBER: 19-063 
 

TITLE:  Approval of cooperative agreement for Wassermann West Lakeside Park 

  
 

WHEREAS,    on March 26, 2015 the District to entered a Memorandum of Understanding with the City of 
Victoria (City), outlining opportunities to collaborate and integrate mutual efforts in the realms of 
coordinated planning of local water and land use plans, assessment of specific water 
management issues, and coordinated regulatory review of water and land development; and 

 
WHEREAS, District and City staff identified the Wassermann West property (the Property), consisting of 33.5 

acres, more or less, riparian to the western shore of Wassermann Lake as an opportunity for 
coordinated project development to meet strategic goals of both the District and City by 
improving lake water quality, protecting and enhancing riparian wetland and shoreline, and 
affording public access to Wassermann Lake, among other potential project benefits; and   

 
WHEREAS, on February 23, 2017, the MCWD Board of Managers authorized the execution of a purchase 

agreement for the Property at a cost not to exceed $875,000, with closing contingent on 
executing a cooperative agreement with the City providing for conveyance of the property to the 
City on completion of preliminary plans for public natural resource restoration and recreational 
improvements; and further authorized staff to develop a purchase agreement with the City as 
well as a design scope for water quality, ecological enhancement, and public access 
improvements; 

 
WHEREAS,  on May 11, 2017, the MCWD Board of Managers authorized the execution of a cooperative 

agreement with the City of Victoria (the first cooperative agreement) that included a purchase 
agreement with the City of Victoria for the eventual conveyance of fee title to the City for a cost 
of $850,000; 

 
WHEREAS, on June 7, 2017, the District closed on the acquisition of the property and now owns the 

property in fee;  
 
WHEREAS, on November 16, 2017, the MCWD Board of Managers authorized the execution of a contract to 

develop a park concept plan and preliminary feasibility for alum treatment on site;  
 
WHEREAS, prior to approval of the park concept plan under the first cooperative agreement, the District and 

City endeavored to develop a shared implementation timeline and funding and financing plan to 
ensure the timely and mutually satisfactory delivery of the project consistent with the park 
concept plan; 

 
WHEREAS, upon mutual consideration of both parties, the City and District elected to draft a second 

cooperative agreement that both modifies certain terms of the first cooperative agreement and 
adds terms that carry the project forward in partnership through construction; 

 
WHEREAS, the Board has assessed the value of the consideration to be exchanged under this agreement 

and finds that the exchange of consideration, including the following, is fair and beneficial to its 
goals: 
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 The parties will share equally in the cost of design, except for the cost of designing any 
roofed structures, which will be solely the City’s; 

 The District will oversee construction, with an equal sharing of construction oversight cost; 

 Consistent with the first cooperative agreement, the City will be responsible for the costs of 
the park improvements and the District will be responsible for the costs of performing water 
quality and restoration activities; 

 The agreement modifies the first purchase agreement such that the City may finance the 
costs of the land in a manner determined not later than the approval of 90% design plans; 

 Should the City not proceed with the improvements planned and designed through this 
second cooperative agreement, the District may elect either to transfer title under the terms 
of the first purchase agreement or to retain title; 

 
WHEREAS, on May 13, 2019, the Victoria City Council considered and approved this agreement and,  

before awarding a contract for design, the MCWD Board of Managers will consider and order 
the project in accordance with MN Statute 103B.251; 

 
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers 
authorizes the Board President, on advice of counsel, with revised easement description and with any other 
non-substantive final revisions, to execute the second cooperative agreement with the City of Victoria for 
design and construction of Wassermann West Lakefront Park; and 
 
BE IT FURTHER RESOLVED that the District Administrator, in accordance with the agreement, is to prepare a 
design and construction oversight scope of work for Board review and approval, and is to bring forward the 
project for Board consideration and ordering, with due notice in accordance with Minnesota Statutes 
§103B.251.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution Number 19-063 was moved by Manager _____________, seconded by Manager ____________.  
Motion to adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: _______________. 
 
_______________________________________________________ Date:____________________________ 
Secretary 
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SECOND COOPERATIVE AGREEMENT 
City of Victoria and Minnehaha Creek Watershed District 

 
Land Conveyance and Park Development 

Wassermann Lake Property 

 

This Second Cooperative Agreement (“Agreement”) is made by and between the Minnehaha Creek 
Watershed District, a watershed district with purposes and powers as set forth at Minnesota Statutes 
Chapters 103B and 103D (“District”), and the City of Victoria, a statutory city and political subdivision of 
the State of Minnesota (“City”) (together, the “Parties”). 
 

BACKGROUND 

1. The Agreement concerns two contiguous tax parcels, PID 650230600 (26.12 deeded acres) and PID 
650230700 (7.36 deeded acres), owned in fee by the District (together, the “Property”).  The Property is 
riparian to Wassermann Lake and comprises about 20.5 acres of wetland and 13.0 acres of upland.  The 
wetland area contains part of a basin that receives runoff from a catchment to the west before it 
discharges to Wassermann Lake.  The majority of the basin lies within the Property. 
 
2. The District manages the wetland area and basin for water quality and habitat improvement 
purposes.  The purpose of this Agreement is to establish local and regional park/conservation land and 
public access to Wassermann Lake on the Property.  With the successful implementation of park 
improvements contemplated by this Agreement, the Property and park facility will be owned and 
managed by the City.   
 
3. On June 8, 2017, the Parties entered into a cooperative agreement (“First Agreement”).  The First 
Agreement provided for: 
 

(a) the District’s acquisition of the Property; 
(b) the Parties’ negotiation of a purchase agreement providing for the District’s conveyance of 
the Property to the City subject to reservation of an easement over the wetland area; 
(c) the Parties’ cooperation in the development of preliminary plans for improvement of the 
Property for recreation and conservation purposes. 

 
These actions have been accomplished. 
 
4. The Parties enter into this Agreement to establish mutual rights and obligations for the design and 
construction of the improvements, establish terms for the funding and financing of that work, and 
provide for perpetual maintenance of the Property and improvements. 
 
 
5. This Agreement is for mutual valuable consideration and the Parties concur that it is legally binding.  
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DESIGN 
 
6. The Preliminary Plans, hereby approved by the Parties, are incorporated herein as Attachment A.  The 
Parties will cooperate in the preparation of near final design plans (the “90 percent design”) based on 
the Preliminary Plans.  In developing the 90 percent design, the Parties will continue to cooperate to 
integrate water resource information and education purposes into the improvements.  The 90 percent 
design will be subject to approval of the City Council and District Board of Managers.  
  
7. Before executing a design contract, the District will follow the procedures to consider and order the 
work under this Agreement in accordance with Minnesota Statutes §103B.251.  If the District Board of 
Managers elects not to order the work, this Agreement will terminate. 
 
8. The design and construction oversight scope of work will be developed by the Parties and is subject to 
the approval of the Board and City Council.  The scope will incorporate a discrete sub-scope for water 
quality improvement work within the easement area which may include, but not be limited to, alum 
treatment of the basin and vegetative restoration. Trails, boardwalk, signage and related appurtenances 
as allowed under paragraph 4.h of the easement will be an element of the broader design scope.   
 
9. The Parties will terminate the present design contract pursuant to the terms thereof.  The District will 
enter into a contract for completion of design addressing all park improvements contemplated by the 
Preliminary Plans, with mutually agreeable adjustment.  The District will provide that professional duty 
of care, indemnification and hold harmless, additional insured obligations, intellectual property rights 
and document right of use run to the benefit of both the District and the City. The District Board of 
Managers may determine whether the design contract should be procured through competitive means, 
or as a non-competitive award to the designer of the Preliminary Plans. 
 
10. The Parties will coordinate closely during design at a staff level.  The 90 percent design will include a 
construction cost estimate, an operation & maintenance plan and a final construction oversight scope, 
and will be presented to the District Board of Managers and City Council for formal approval.  If either 
the City Council or the District Board of Managers elects not to approve the 90 percent design, this 
Agreement will terminate, subject to the terms of paragraphs 22 and 31, below. 
 
11. After mutual approval of the 90 percent design, the designer will prepare final design plans and 
specifications.  The City will supply construction limits, access routes and any other relevant information 
to the District for contract document preparation. The City and District will establish City construction 
inspection requirements and the District will incorporate these into the contract documents.  The City 
will be responsible to maintain work-in-progress insurance for commercially covered property and 
hazards, for the benefit of the contractor and the District, or will instruct the District to require that the 
contractor maintain such insurance. 
   
12. The District will obtain all permits and approvals for the improvements. The City will cooperate as 
landowner.  The City will timely process all applicable city permits.  Pursuant to Minnesota Statutes 
§103D.335, subdivision 24, the City will not charge a fee for any such permit.  
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LAND CONVEYANCE and FINANCING 
 
13. The purchase agreement signed by the Parties on December 19, 2017 is Attachment B to this 
Agreement and incorporated herein (“Purchase Agreement”).  All contingencies set forth at paragraphs 
8.2.a-d of the Purchase Agreement have been fulfilled. 
 
14. Except as stated in paragraph 22, below, the Parties agree not to close on the Property pursuant to 
the Purchase Agreement.  Instead, the Parties will revise the Purchase Agreement to incorporate: (a) the 
terms of paragraph 21 of this Agreement as to the timing of closing; (b) the repayment schedule 
established under paragraph 19, below (“Repayment Schedule”); and (c) the revised easement area as 
shown in the site plan incorporated herein as Attachment C to this Agreement; and will execute the 
revised purchase agreement (“Revised Purchase Agreement”).  The Revised Purchase Agreement also 
will contain terms preserving or reinstating the Purchase Agreement in the event it is invoked under 
paragraph 22, below.  The District Administrator and City Manager are authorized to approve and sign 
the Revised Purchase Agreement on behalf of the District and City, respectively.   
 
15. The District and Carver County (the “County”) have entered into a Master Finance Agreement, dated 
October 11, 2018 (MFA), by which pursuant to the terms thereof, the County may issue bonds to finance 
District expenditures for capital improvements and land rights acquisitions.  The MFA may be used to 
finance the City’s purchase price under the Purchase Agreement, the City’s construction cost pursuant 
to Paragraph 32 hereof, and the City’s Issuance Cost as defined below (collectively, the “City Costs”).  
“City’s Issuance Cost” here includes underwriter compensation, reasonable legal and professional fees, 
the rating agency fee, the cost to print the official statement and limited and standard miscellaneous 
costs such as copy costs and underwriting regulatory fees allocable to financing the City Costs, whether 
incurred in the first instance by the City or the District.  The MFA is incorporated herein as Attachment 
D.  The MFA also provides for the District to finance the City Costs, as a bridge to County financing, by 
issuance of notes of a term no longer than 36 months, if necessary. 
 
15a. The City may elect to self-finance the City Costs under this Agreement, or may ask that the District 
finance those costs.  In the latter case, the Parties intend that the District will finance the City Costs by 
means of the MFA.  The City Council will decide on its financing election by formal action, at the earliest 
occasion in order to foster efficient progress under this Agreement, and in any event not later than 
when it considers the 90 percent design under paragraph 10.  Paragraphs 16, 19 and 20 of this 
Agreement, and references in paragraphs 14, 21 and 31 to Repayment Schedule, apply only if the City 
elects for the District to finance City Costs. 
 
16. If requested by the City pursuant to Paragraph 15a, the District will perform all steps to request and 
secure County financing under the MFA for the City Costs, and, if necessary, will undertake to secure 
short-term financing by issuance of temporary obligations as the MFA provides.  The District will work 
with the County to establish a maturity schedule and other terms of permanent financing satisfactory to 
the District and City and consistent with a 20-year Repayment Schedule under this Agreement. 
 
17. If the City elects to have the District finance the City Costs, and either the County Board of 
Commissioners does not approve financing under the MFA, or the County’s terms of financing would 
result in a City Repayment Schedule that the City finds unsatisfactory, the City may elect to finance the 
City Costs by other means, or may elect to terminate this Agreement, subject to the terms of paragraphs 
22 and 31, below.    
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18. The City will pay the District the purchase price for the Property in accordance with the Revised 
Purchase Agreement.  In addition, the City will reimburse the District for other City Costs paid by the 
District pursuant to this Agreement in accordance with the Repayment Schedule.  
 
19. The District will consult with the City as to the terms of any financing under the MFA, and will cause 
any such financing to be issued according to commercially competitive terms acceptable to the City.  On 
establishment of the terms of any financing under the MFA, the District and City will prepare a 
repayment schedule for the City’s repayment of any financing under the MFA of the City Costs, which 
schedule will be incorporated into this Agreement as an attachment hereto (the “Repayment 
Schedule”).  The Repayment Schedule will provide for substantially uniform semi-annual payments of 
principal and interest at the rates on such financing issued under the MFA and timed to coincide with 
District payment obligations, with full payment within twenty years, or within such other time as the 
Parties agree.   When final payment has been made under the construction contract, the Repayment 
Schedule will be modified to reflect actual total costs to be repaid.   
 
20. The obligation of the County and the District to issue any financing under the MFA will be 
conditioned on receipt from the City of a general obligation note or bond evidencing the obligation to 
make the payments pursuant to the Repayment Schedule.  The City has no obligation to deliver such 
general obligation note or bond until it has approved the issuance thereof after satisfaction of all legal 
requirements precedent to such approval.   
 
21. When 90 percent plans have been approved under paragraph 10 of this Agreement, the Agreement 
has been amended pursuant to paragraph 19 to incorporate the City’s Repayment Schedule, and, if 
required by paragraph 25, the City has concurred in the contract award, the Parties will close on the 
Property, as provided in the Revised Purchase Agreement. 
 
22. If the City declines to approve the 90 percent plans under paragraph 10 of this Agreement, declines 
to amend the Agreement under paragraph 19, fails to deliver a general obligation note or bond under 
paragraph 20, or declines to concur in the contract award under paragraph 25, the District and the City 
will consult in good faith and, promptly thereafter, the City will reconsider its action.  If the City affirms 
its prior decision, within 45 days of written notice thereof, the District will advise the City in writing as to 
whether it elects to close on the Property pursuant to the Purchase Agreement (Attachment B) and all 
terms therein including, but not limited to, price, reserved easement, financing and repayment terms.  
    

CONSTRUCTION 
 
23. The District will manage construction of the park improvements.   
 
24. The District may incorporate water quality improvement work within the easement area, as 
described at paragraph 14 of the First Agreement, and other water quality or ecological work within the 
easement area, into the construction contract, or may pursue such work by separate contract.  
 
25. The District will procure a construction contract or contracts by sealed bids or Best Value method.  If 
the District uses Best Value method, the City will participate in evaluating technical proposals and bids. 
The contract documents will reflect construction deadlines to which the District and City have agreed.  
In its judgment, the District may procure the work by means of a single contract, or may segment the 
work to better achieve the completed work. The District will promptly share bid information with the 
City and consult with City staff regarding the recommendation of award.  In the event the low bid or 
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selected Best Value proposal exceeds the 90 percent estimate by more than 10 percent, the City must 
approve, in advance and in writing, the letting of the construction contract(s). 
 
26. The contract documents will include the following: 

a. The contract will state substantial and final completion dates agreeable to the City. 
b. The contract will require that the contractor: 

(i) Provide performance and payment bonds, which may be reduced to a warranty or 
maintenance bond after work completion; 
(ii) Name the City as an additional insured under the contractor’s commercial general 
liability policy, for work and completed operations; 
(iii) Indemnify the City for the contractor’s negligent acts and those of its 
subcontractors; 
(iv) Extend duties of care and warranties to the City; 
(v) Determine the location of and protect all utilities and structures; 
(vi) Comply with local traffic and site control requirements; and 
(vii) Restore or repair any damage to the City’s lands and facilities. 

 
27. During the work, the District, with written City concurrence, may effect work changes by written and 
executed change order or work change directive.  City concurrence is not required when the change 
qualifies as a field directive; where it does not affect contract price or maintenance requirements, or 
substantially affect public design; or where the City Manager has waived City concurrence in writing.  
 
28. The City will promptly consider a proposed work change, and will not unreasonably withhold 
concurrence.  If a work change affects the easement area, the City’s work change decision must receive 
District concurrence.  The City Manager is delegated the authority to approve work changes up to 
$10,000. 
 
29. The District will notify the City when it considers the work, or a previously designated phase thereof, 
to be substantially complete. The City will promptly inspect and transmit its written concurrence or lack 
thereof. The City’s failure to do so within thirty (30) days after notice will constitute concurrence. The 
City will withhold concurrence only on a material deviation from plans and specifications and its written 
notice will specifically describe the deviation and the contract basis to withhold concurrence. In that 
event, the parties will cooperate in good faith to resolve the City’s objection. 
 
30. The construction oversight engineer will certify completion and supply a copy of signed record 
drawings to the City. 
 

FUNDING 
 
31. The District and City will share equally the cost of the design and construction oversight contract 
under paragraph 8, above, except that the City will be responsible for the entire design cost relating to 
structure(s) that provide a roof or other form of enclosure.  The District will pay invoices pursuant to its 
management of the design and construction oversight contract, and the City will reimburse the District 
its share within thirty (30) days of receipt of District documentation of payment.   Notwithstanding the 
foregoing, if the construction of the improvements does not proceed because the City does not concur 
in the 90 percent plans under paragraph 10 of this Agreement, does not agree to amend the Agreement 
pursuant to paragraph 19 to incorporate the City’s Repayment Schedule, or fails to deliver a general 
obligation note or bond under paragraph 20, the City, within 30 days of District invoice, will reimburse 
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the District for all design costs except those attributable to design of the water quality improvements 
contemplated within the easement area, as described at paragraph 14 of the First Agreement. 
 
32. The City will bear the cost of construction.  The District will pay invoices pursuant to its management 
of the construction contract, and will be reimbursed by the City within thirty (30) days of transmitting 
documentation of payment to the City or, if the District finances City Costs, pursuant to the financing 
terms in paragraphs 15 thru 20, above. 
 
33. Each party will bear its own process and administrative costs in carrying out this Agreement, and its 
costs for all operation & maintenance that is its obligation. 
 
34. The Parties will apply reasonable effort to identify and seek applicable grant funding to defray design 
or construction cost.  Neither party commits to securing any such funding.  Any grant funding available 
for the cost of the design and construction oversight contract pursuant to paragraph 31 hereof will be 
applied equally to the City’s and the District’s shares of such costs. 
 

GENERAL TERMS 
 
35. Notwithstanding anything to the contrary in this Agreement, each party is responsible for its own 
acts and omissions, and the results thereof, to the extent authorized by law and will not be responsible 
for the acts and omissions of the other party or the results thereof.  Minnesota Statutes chapter 466 and 
other applicable law govern liability of the City and the District. Nothing in this Agreement constitutes a 
waiver or limitation of any immunity or limitation on liability to which the City or District is entitled 
under Minnesota Statutes Chapter 466 or otherwise.  This Agreement creates no right in any third party; 
waives no immunity, defense or liability limit with respect to any third party or the other party to this 
Agreement; and creates no relationship of third-party beneficiary, principal and agent, partnership, or 
joint venture as between the City and District.  Only contractual remedies are available for the failure of 
a party to fulfill the terms of this Agreement. 

36. The professional retained by the District to prepare design plans and specifications and monitor 
construction pursuant to paragraph 9 above will provide appropriate design warranties to both the District 
and City.  In consequence of the designer warranties in paragraph 9, above, and the contractor warranties 
in paragraph 26, above, the City holds the District harmless with respect to all claims, costs, liabilities and 
damages of any kind arising out of the design or construction of the improvements, excluding from the 
hold harmless only water quality improvement work within the easement area, as described at paragraph 
14 of the First Agreement, and construction management responsibilities under paragraph 23 of this 
Agreement. 
 
37. Each notification required by this Agreement must be made to the project representative. The project 
representatives of the parties are:  
 

Anna Brown, Planner - Project Manager 
Minnehaha Creek Watershed District 
15320 Minnehaha Boulevard 
Minnetonka, MN 55345 
(952) 471-0590 

 
Ann Mahnke, Public Works/Park and Recreation Director_ 
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City of Victoria 
1670 Stieger Lake Lane 
Victoria, MN 55386 
(952) 443-4210 
 

Contact information will be kept current. Either contact may be changed by a party by written notification 
to the other party. 

 
38. An amendment to this Agreement must be in writing and will not be effective until it has been 
executed and approved by the Parties. A party to this Agreement may not assign or transfer any right or 
obligation hereunder without an assignment agreement executed by the Parties and the assignee. 

39. A party’s failure to enforce a provision of this Agreement does not waive the provision or that party’s 
right to enforce it subsequently. 

40. This Agreement is effective when fully executed by the Parties.  When this Agreement is effective, the 
First Agreement is deemed superseded and no longer of effect.  
 
IN TESTIMONY WHEREOF the parties have executed this Agreement by their authorized officers. 
 
CITY OF VICTORIA     
 
 
By _________________________________  Date: 
Its Mayor       
 
 
By _________________________________  Date: 
Its City Manager 
 
 
 
 
 

Approved for form and execution: 
 
 
____________________________________  
MCWD Counsel 

 
 
MINNEHAHA CREEK WATERSHED DISTRICT 
 
 
By _________________________________  Date: 
Its President 



 

 

Attachment A: Concept Plan 

  



April 9, 2018

WASSERM AN WEST WATERFRONT PARK
© 2018 HART HOWERTON. Th e designs and concepts shown are the sole property of Hart Howerton. 
Th e drawings may not be used except with the expressed written consent of Hart Howerton.
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Attachment B: Purchase Agreement (December 19, 2017) 

  



















































 

 

Attachment C: Easement Area 

Figure Pending 

  



 

Attachment D: Carver County Master Finance Agreement 















 

RBA Attachment B: Initial Cooperative Agreement 

  





































 

RBA Attachment C: Project Cost Estimate 

 

 

  



City Cost District Cost cost/unit unit Length width Count

Design (Proposed)

Preliminary design (ETD) $21,000 $21,000

Phase I-III, except Architect $100,000 $100,000

Architecture (Structures) 100% 0%

Total budget: TBD $91,000

Total combined (City and District (C&D)): $180,000 not yet including Architecture

Phase I

Trail

Primary Loop 48,000.00$         $30 linear ft 1600

single loaded peninsula trail 15,000.00$         $30 linear ft 500

stream crossing 15,000.00$         $15,000 lump sum 1

Parking and Entry

Entry Road and parking $130,000

Parking entry sign $8,000

stormwater $65,000

Natural Resources

Planting $94,000 $15,000

Alum Treatment $90,000

Stream Stabilization $20,000

Wetland Restoration $137,560

Other

Grading $50,000

site furnishings $15,000

Utilities $150,000

Phase I total $590,000 $262,560

Contingency Costs (20%) $118,000

Total budget: $708,000

Total combined (C&D): $970,560

Phase II

Boardwalk

Penninsula to island $106,400 $38 ft2 400 7

wetland circuit $186,200 $38 ft2 700 7

Helical piers - penninsula $66,000 $1,000 each 400 66

Helical piers - wetland $116,000 $1,000 each 700 116

Trail

upland trail $10,500 $30 linear ft 350

Natural Resources

Planting $73,000

Other

fishing pier $50,000

site furnishings $15,000

Total Phase II $550,100 $73,000

Contingency Costs (20%) $110,020

Total budget: $660,120

Total combined (C&D): $733,120

Phase III

Structures

shelter and restroom $450,000

island overlook $30,000

Natural Resources

Phase III Plantings $52,040

Other

Kayak launch/lookout dock $8,000

Children's area $20,000

site furnishings $10,000

Total: Phase III $570,040

Contingency Costs (20%) $114,008

Total budget: $684,048

Total combined (C&D): $684,048

TOTAL 

City District 

Capital Costs $1,710,140 $335,560

Contingency Costs (20%) $342,028 $67,112

Total budget: $2,052,168 $402,672

Total combined (C&D): $2,387,728

Units
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