
MEMORANDUM 

 

TO:  Minnehaha Creek Watershed District Board of Managers 

 

FROM: Jeff Spartz, District Administrator 

 

DATE:  September 22, 2014 

 

RE:  Status of Citizens Advisory Committee Motions and Requests 

 

 

The Citizens Advisory Committee (CAC) members serve at the pleasure of the MCWD board of 

managers and are charged by statute to “advise and assist the managers on all matters affecting 

the interests of the watershed district and make recommendations to the managers on all 

contemplated projects and improvements in the watershed district.” As you know, the CAC has 

devoted a substantial amount of its time on issues relating to the board’s decision to discharge 

the previous administrator.    

 

At your request, here is a status report on the various motions and requests from the Citizens 

Advisory Committee.   

 

1. CAC and Data Practices Requests:  the CAC has requested that all government data 

practices requests sent to the CAC be accompanied by the actual document requesting the 

data, unless the document is legally deemed “private”;  the MCWD use due diligence to 

confirm the scope of a government data practices act request; and the MCWD carefully 

explain its role in providing legal assistance to the CAC to ensure compliance with any 

data request. 

 

Status: District Counsel has advised that the legal requirements of the Data Practices Act 

have been followed as to the CAC and that no further action is needed. 

  

2. “Deficiency” of Manager Casale’s Letter of Apology: the CAC listed ways in which it 

found Manager Casale’s letter of July 31 deficient.   

 

Hennepin County Commissioners Opat and Callison have each written letters 

acknowledging Manager Casale’s letter of apology, and it appears from those letters that 

they found this apology to be adequate. 

 

Status: No further action is required; the CAC’s advisory comments have been received. 

 

3. “Inadequacy” of Commissioner Opat’s Letter: the CAC requested that 

nothwithstanding Commissioner Opat’s letter of August 22, 2014, the Hennepin County 

board reconsider the position expressed in that letter that Manager Casale’s conduct 

simply does not rise to a level that would justify removal from the board of managers. 

 



Status: Commissioner Opat’s office requested a copy of the CAC’s motion and is 

reviewing it.  No further action is required by the board of managers. 

 

 

4. CAC Members Speaking at Board of Managers meetings:  the CAC has requested 

that any CAC member be allowed to speak at any open Board of Managers meeting.   

 

The Board’s Bylaws provide that the President shall preside at meetings and preserve 

order, deciding questions of order subject to appeal to the Board.  The Bylaws do not 

provide that a CAC member or any other member of the public may speak at a board 

meeting; nevertheless, the Board’s standing agenda provides for open citizen comments 

at the beginning of each meeting, and also includes a status report from CAC. 

 

Status: No further action required; any specific rulings by the President are always 

subject to appeal to the Board. 

 

5. “No Confidence,” Independent Review by Counties, and Suspension of 

Administrator Search: the CAC on July 22 adopted a motion expressing “no 

confidence” in the current Board, requesting the Hennepin and Carver County Boards to 

initiate independent review of the Board’s actions, and a suspension of the search for a 

new District Administrator.   

 

While there has been no correspondence or action from the Carver County Board, 

Hennepin County Commissioners Opat and Callison have written letters expressing 

deference to the personnel decisions of the board of managers and support for a 

mediation process to improve relationships among board members and with members of 

the CAC.  On September 11, 2014, the Board of Managers voted 6-0 to commence the 

Administrator Search process. 

 

Status: No further action required. 

 

6. Itemized Accounting:  The CAC requests that the MCWD render an itemized 

accounting of costs related (directly or indirectly) to the dismissal of Eric Evenson- 

Marden, including but not limited to out-of-pocket costs and staff time.   

 

Status: District staff is working on this request and will provide this information within a 

reasonable time.   

 

7. CAC Request that the MCWD and Eric Evenson-Marden work together to release 

all documents relied upon by the Board of Managers to fire Eric Evenson-Marden 

and requests that each party provide a progress report at their earliest convenience; 

and CAC request that the release of said documents not be conditioned upon Eric 

Evenson-Mardens’ release of the MCWD from all liability: 

 

Status:  Mr. Evenson-Marden’s employment agreement with the District provided that he 

“will serve at the pleasure of the Board and may be dismissed with or without cause.”  



This means that his employment was subject to termination without a reason to explain 

dismissal.  Accordingly, the termination decision was the result of an act of judgment by 

each member of the board of managers.  A majority of the MCWD Board concluded we 

needed new leadership to take the organization to a higher level of effectiveness in future 

years.   

 

The District sought a cooperative approach to release of information but to date that 

effort has not been successful.  If Mr. Evenson-Marden wants a copy of his personnel file 

released to other people, he merely has to make a formal request in writing and the 

District will comply.  The District has never required a waiver of liability as a condition 

of releasing information upon request. There is no disagreement from the District that this 

is his right to receive or distribute this information without a waiver or release of liability.  

That is not the current situation, however.   

 

The confusion about transparency and compliance with the Data Practices Act revolves 

around the following set of facts: 

 

 At the June 25th meeting of the MCWD Citizens Advisory Committee (CAC), it 

was reported that Mr. Evenson-Marden had released his personnel file to some or 

all members of the CAC.  In the interest of transparency, the CAC passed a 

resolution requesting that “the [MCWD] Board and Mr. Evenson-Marden work 

together to release all of the documents that were relied on by the Board in 

making its decision to terminate Mr. Evenson-Marden.” 

 

 After the June CAC meeting, the MCWD legal counsel was asked to review the 

personnel file released by Mr. Evenson-Marden and it was determined the file 

was woefully incomplete, missing over 30 relevant documents, including most of 

his performance evaluations.  By a unanimous 7-0 vote, the Board of Managers 

directed that the missing documents be included in Mr. Evenson-Marden’s 

personnel file. 

 

 Since April, individual MCWD board members have been questioned about this 

employment decision, in a context where very limited information has been 

allowed to become public, and then met with ensuing claims that to decline to 

answer on the grounds of privacy is not open government.  In response to these 

demands for transparency, the District proposed that Mr. Evenson-Marden sign  a 

draft Consent, Waiver, and Release of Claims so that all relevant information 

concerning his  employment be provided, not just documents selected by him.  

The Release also would allow open discussion of this information by the Board 

without the threat of litigation.  With Mr. Evenson-Marden making claims of 

defamation through his lawyer, the District reasonably concluded it needed to be 

protected from litigation in order to meet the public demands for more 

transparency.  

 

 Despite various communications between the District’s legal counsel and his 

lawyer, Mr. Evenson-Marden to date has been unwilling to release his entire 



personnel file or other related performance information so as to allow for a fully 

transparent discussion of the basis for the Board’s decision.  The District has 

offered to entertain revisions to the Waiver document, but Mr. Evenson-Marden 

has refused the District’s offer to negotiate an acceptable document and has 

refused to sign a proposed consent and waiver document.  Rather Mr. Evenson-

Marden, through his lawyer, has stated that he will decide which documents he 

wishes to release of the documents that the Board identifies it relied on to make 

its decision. 

 

If Mr. Evenson-Marden and his supporters want transparency regarding the issues 

involved with his termination, the public has a right to review the entire personnel record, 

not just a select and sanitized version provided by Mr. Evenson-Marden.   The request by 

the Board for a waiver of liability by the MCWD is not a violation of the Data Practices 

Act or any other law; rather, this is a prudent action by a government agency to protect 

the public from unnecessary litigation and costs. 

 










