
  
 

 

Meeting: Board of Managers 
Meeting date: 11/19/2020 

Agenda Item #: 7.2 
Board Consent Item 

 
 

Title: 
 

Approval of the Cooperative Agreement for the Church Lake Pond Enhancement Project 

Resolution number: 
 

20-086 

Prepared by: 
 

Name: Anna Brown 
Phone: 952-641-4522 
abrown@minnehahacreek.org 
 

Reviewed by: Name/Title: N/A 
 

Recommended action: Authorize the District Administrator to execute the agreement with the City of Victoria 
in order to advance the project to construction 
 

Schedule: December 2020: Construction contract award 
May 15, 2021: Construction completion deadline 
 
 

Budget considerations: Fund name and code: Planning (East Auburn Stormwater Project Grant): 200-2002  
Fund budget: $60,000 (Amount remaining in grant and City-provided match for 
expenditure in 2020 and 2021. No MCWD funds will be applied to this project.) 
Expenditures to date: $0 
Requested amount of funding: N/A 
 

Past Board action: Res # 16-078 Approval of Cooperative Agreement with the City of Victoria for the 
East Auburn Stormwater Enhancement Project 

Res # 17-016 Approval of Grant Agreement for the East Auburn Stormwater 
Enhancement Project 

Res #: 20-078 Approval of 90% Plans for Church Lake Pond Enhancement Project 
 
 

  
Summary: 
In July 2016, the Minnehaha Creek Watershed District (MCWD) submitted an application to, and subsequently was 
awarded a grant from, the Board of Water and Soil Resources (BWSR) Clean Water Fund to retrofit and enhance two 
stormwater ponds providing regional treatment to Downtown Victoria. The opportunity had been identified through 
coordination with the City of Victoria (City). At the time, the City was anticipating development and redevelopment in its 
downtown, and a regional approach to managing stormwater runoff from these sites would improve water quality 
draining into Auburn Lake, an impaired water body, beyond what would be achieved through regulatory compliance 
alone. Preliminary analysis found the project would result in an estimated reduction of 24.1 lbs/yr phosphorus and 4,750 
lbs/yr of TSS from downtown Victoria and the Church Lake drainage area. 
 
In February 2017, MCWD and the City entered into a Cooperative Agreement concerning the East Auburn Stormwater 
Enhancement Project. Under that agreement, the City is fully responsible for the design and construction of the project 
while MCWD is providing technical review and support. MCWD administers the grant, disbursing the funds to the City to 
complete construction, with the City indemnifying MCWD in the event that the City does not fulfill the grant 
requirements. 
 



Project construction was complete in November 2018. During the summer of 2019, high water due to excessive rainfall 
prompted some further modifications to the outlet structure and area grading to improve project resilience, which was 
complete in fall 2019. Due to a favorable bid climate at the time of construction, MCWD and the City have 
approximately $60,000 in grant and match funds remaining to implement additional BMPs in the drainage area.  
 
In early 2020, MCWD and the City contracted with Wenck Associates to perform a supplemental analysis evaluating BMP 
opportunities in the Church Lake and Downtown Victoria drainage areas. Several BMPs were identified, but the 
opportunity that had the best potential for water quality treatment within the grant budget was the enhancement of an 
existing pond west of Church Lake. This project proposes to expand the live-storage treatment volume of the pond by 
raising the berm approximately 1 foot, to an elevation of 950, achieving an additional 1.2-3.0 lbs/yr above its treatment 
design. The project will also serve to enhance volume retention within the pond, which could facilitate enhanced 
performance of the East Auburn ponds in high water years.  
 
This project has been approved by BWSR as an amendment to the existing grant work plan. On October 8, 2020, the 
MCWD Board approved the 90% design plans for this project, allowing it to proceed through contract award and 
construction under the leadership of City staff. 
 
Because the Church Lake pond enhancement was not initially envisioned as part of this project, the cooperative 
agreement in place does not apply to the project. As such, a cooperative agreement was drafted which ensures that the 
important terms of the agreement on the East Auburn project apply to this supplementary opportunity. The cooperative 
agreement for the Church Lake pond enhancement establishes that the City will bear the cost of construction in excess 
of grant funds; that the City will lead contractor procurement and construction oversight; and that the subsidiary 
agreement detailing the rights and obligations of the City and MCWD respecting the application of grant funds to this 
project similarly apply to this project.  
 
The cooperative agreement was approved by Victoria City Council on November 9, 2020. Following consideration by the 
Board, quotes will be solicited by the City for construction of this project, with construction projected to begin in mid-
December.  
 
Supporting documents (list attachments): 
 

Draft Project Agreement – Church Lake Pond Enhancement Project 



 

 
 

RESOLUTION 
 
Resolution number:  20-086  
 
Title:  Approval of the Cooperative Agreement for the Church Lake Pond Enhancement Project 

 
WHEREAS the Six Mile Creek-Halsted Bay Subwatershed has been adopted as a priority focal geography by the 

Minnehaha Creek Watershed District (MCWD) Board of Managers;  
 
WHEREAS in 2015, MCWD and City of Victoria (City) executed a memorandum of understanding (MOU) outlining 

each agencies desire for increased coordination in the areas of planning, assessing specific water 
management issues, and regulatory coordination and support;  

 
WHEREAS East Auburn Lake is impaired for excess nutrients and has an approved Total Maximum Daily Load 

(TMDL) delineating required load reductions; 
  
WHEREAS in February 2017, MCWD and the City entered into a cooperative agreement memorializing the shared 

goal of retrofitting existing stormwater facilities to meet MCWD stormwater rules while providing 
natural resource benefit beyond that which could be achieved through regulation alone; 

 
WHEREAS  February 2017, MCWD was awarded a grant from the Board of Water and Soil Resources (BWSR) for the 

East Auburn Stormwater Enhancement Project; 
 
WHEREAS under the cooperative agreement, the City assumed all design and construction responsibilities, with 

oversight and technical support from the District, and the District has acted as the fiscal agent, 
disbursing grant funding to the City for project construction; 

 
WHEREAS in November 2018, construction was completed for the East Auburn Stormwater Enhancement Project, 

with grant funding available to evaluate implementation of additional management practices; 
 
WHEREAS Wenck Associates performed a supplemental analysis and identified the opportunity to enhance a 

stormwater pond east of Church Lake using the remaining grant funds, and that project has been 
approved by BWSR as an amendment to the grant work plan; 

 
WHEREAS on October 8, 2020, the MCWD Board of Managers approved 90% design plans for the Church Lake 

Pond Enhancement Project. 
  
NOW, THEREFORE, BE IT RESOLVED that the Minnehaha Creek Watershed District Board of Managers authorizes the 
District Administrator, on advice of counsel, to execute the project agreement for the Church Lake Pond Enhancement 
Project.  
 
 
Resolution Number 20-086 was moved by Manager _____________, seconded by Manager ____________.  Motion to 
adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: 11/19/2020 
 
 
_______________________________________________________ Date: ___________________________ 
Secretary 
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PROJECT AGREEMENT  
City of Victoria and Minnehaha Creek Watershed District  

CHURCH LAKE POND ENHANCEMENT PROJECT  
  

This Agreement is made by and between the Minnehaha Creek Watershed District, a watershed district 
with purposes and powers as set forth at Minnesota Statutes Chapters 103B and 103D (“District”), and 
the City of Victoria, a statutory city and political subdivision of the State of Minnesota (“City”).   

Recitals  

A. In July 2016, the District was awarded a State of Minnesota Clean Water Fund grant, administered by 
the Board of Water and Soil Resources (BWSR), to retrofit and enhance two stormwater ponds providing 
regional treatment for the City’s downtown area.  In February 2017, the MCWD and the City entered 
into a Cooperative Agreement for the City to construct that project, titled the East Auburn Stormwater 
Enhancement Project. Under that agreement, the City was responsible to design, construct and maintain 
the project, while the MCWD administered the grant, disbursing funds to the City for construction.  

B. Project construction was complete in November 2018. During Summer 2019, high water from 
excessive rainfall prompted modification of the outlet structure and area grading to improve project 
resilience, which was completed in Fall 2019. A favorable bid climate allowed the MCWD and the City to 
retain about $60,000 in grant and City match funds to implement additional BMPs in the drainage area.  

C. In early 2020, the MCWD and the City contracted with Wenck Associates to evaluate other 
stormwater management opportunities in the Church Lake and Downtown Victoria drainage areas. The 
assessment concluded that the most favorable opportunity within the grant budget is enhancement of 
an existing pond that outlets into Church Lake by raising its berm.  The increase in pond volume will 
enhance water quality treatment, and will improve performance of the East Auburn ponds in high water 
years.  The project is titled the Church Lake Pond Enhancement Project (“Project”).  

D. The Project has been approved by BWSR as an amendment to the existing grant work plan. The 
estimated Project cost is $31,695.00. Wenck is examining an outlet control structure modification, which 
will be incorporated into the final design if found to further improve water quality treatment.  

E. The MCWD and the City wish to cooperate in the City’s construction of the Project in the same 
manner as for the East Auburn Enhancement Project.  

THEREFORE the City and the District agree as follows:   

ARTICLE 1 - DESIGN  

1.01 On October 8, 2020, the MCWD Board of Managers accepted the 90 percent design plans for the 
Project.  The City will prepare final design plans consistent with the 90 percent plans, with the inclusion 
of the outlet control structure modification on the parties’ concurrence.  

1.02 During construction, the City will notify the District of any change from the final plans before it is 
approved by the City, except for field changes, of which the District may be notified promptly after 
approval.   

1.03 It is not expected that any additional easement or other land rights will be needed to construct and 
maintain the Project. However, to the extent any such rights must be acquired in order for the City to 
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proceed with construction, the City will be responsible to do so at its cost should it determine to 
proceed with construction.   

ARTICLE 2 - FUNDING  

2.01 The District formally serves as grantee under the CWF grant.  The subsidiary agreement into which 
the District and City entered for the East Auburn Enhancement Project is attached hereto as Exhibit A, 
and will govern the rights and obligations of the District and City with respect to the Project in the same 
manner as it did for the East Auburn Enhancement Project.   

2.02 The City and District will establish a schedule for the City to document expenses and be disbursed 
grant funds by the District. The schedule will account for the requirements of the City’s construction 
contract and the terms of grant fund availability under the grant agreement.   

2.03 The City will bear the cost of Project construction in excess of grant funds.  The City may use 
stormwater charges or any other means within its authority, as it chooses, to finance and fund the 
Project.   

2.04 The City will bear the cost of Project monitoring and maintenance as may be required by the grant 
agreement or by any permit for the Project, including any District permit.   

2.05 Each party will bear its own internal and administrative costs to perform under this Agreement.   

ARTICLE 3 - CONSTRUCTION  

3.01 The City will retain one or more contractors to construct the Project. Construction will be under the 
oversight of the City and of a registered professional engineer on behalf of the City. The City will conduct 
the procurement process and select the contractor(s) in accordance with its own prerogative.  

 3.02 In awarding and administering the construction contract and performing construction, the City will 
comply and cause its contractor to comply with all federal, state and local laws, and all applicable 
ordinances and regulations.   

3.03 The City will notify the District when its engineer has certified Project completion.  The District has 
the right to confirm completion within 15 days of receiving the City’s notice.  During and following 
construction, the District has the right to observe construction and inspect the Project.  

ARTICLE 4 - GENERAL  

4.01 Each party is responsible for its own employees for any claims arising under the Workers 
Compensation Act. Each party is responsible for its own acts, omissions and the results thereof to the 
extent authorized by law and will not be responsible for the acts and omissions of the other party or the 
results thereof. Minnesota Statutes chapter 466 and other applicable law govern liability of the City and 
the District. This Agreement creates no rights in, and waives no immunity, defense or liability limit with 
respect to, any third party or the other party to this Agreement. Only contractual remedies are available 
for the failure of a party to fulfill the terms of this Agreement.   

4.02 The District’s role under this Agreement is solely to support the City’s improvement of its 
stormwater management facilities by assisting in the availability of state funding. The District has no 
authority to select, or role in selecting, the design, means, method or manner of performing any part of 
the Project or the person or firm who will perform the work. Any District approval or concurrence in 
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plans and specifications or any other aspect of Project construction is solely for the District’s own 
accounting of the City’s use of grant funds.   

4.03 Each notification required by this Agreement must be made to the project representative.  Contact 
information will be kept current. Either contact may be changed by a party by written notification to the 
other party.  The project representatives of the parties are:  

Anna Brown, Planner - Project Manager  
Minnehaha Creek Watershed District  
15320 Minnehaha Boulevard  
Minnetonka, MN 55345  
(952) 471-0590  
  
Cara Geheren, City Engineer 
City of Victoria   
1670 Stieger Lake Lane 
PO Box 36 
Victoria, MN 55386 
(651) 300-4261  

  
4.04 An amendment to this Agreement must be in writing and will not be effective until it has been 
executed and approved by the parties. A party to this Agreement may not assign or transfer any right or 
obligation hereunder without an assignment agreement executed by the parties and the assignee.   

4.05 A party’s failure to enforce a provision of this Agreement does not waive the provision or that 
party’s right to enforce it subsequently.   

4.06 The above Recitals are incorporated into this Agreement.   

4.07 This Agreement is effective when executed by both parties and expires five years thereafter. 
Paragraphs 2.01, 2.05, 4.01 and 4.02 will survive expiration.   

IN TESTIMONY WHEREOF the parties have executed this Agreement by their authorized officers.   
  
CITY OF VICTORIA  
  
By _________________________________ Date:   
Its Mayor   
  
By _________________________________ Date:   
Its City Manager   

Approved for form and execution:  
  
 ____________________________________  
 MCWD Counsel   

  
MINNEHAHA CREEK WATERSHED DISTRICT   
  
By _________________________________  Date:   
 James Wisker, Administrator 
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