
Minnehaha Creek Watershed District   REQUEST FOR BOARD ACTION 
 
TITLE: Approval of Agreement for Project Easement for Powell Road Pipe Diversion Project  
 
RESOLUTION NUMBER: 14-052 
 
MEETING DATE: June 26, 2014 
          
PREPARED BY:   Renae Clark    
 
E-MAIL:  rclark@minnehahacreek.org  TELEPHONE: 952-471-8226 
 
REVIEWED BY:  Administrator   Counsel  Program Mgr. (Name):__James Wisker_______ 

  Board Committee  Engineer  Other 
    

WORKSHOP ACTION:  
 

 Advance to Board mtg. Consent Agenda.  Advance to Board meeting for discussion prior to 
action.  
 

 Refer to a future workshop (date):_______  Refer to taskforce or committee (date):______________ 
  

 Return to staff for additional work.   No further action requested.    
 

 Other (specify): ________________________________ 
 

 
PURPOSE or ACTION REQUESTED:  
The Board of Managers is requested to approve the attached agreement and project easement which provided 
land rights for the construction of a stomwater diversion pipe across private commercial property at the location 
of 8050 Powell Road, St. Louis Park and 8098 Excelsior Blvd, Hopkins. Total consideration for the easement 
includes payment of $77,800 and in-kind work as part of project construction valued at $16,800. 
 
PROJECT/PROGRAM LOCATION:   
See attached maps 
 
PROJECT TIMELINE:  
December 2012-May 2013  Project Feasibility 
June 2013   Community Informational Meeting and Public Hearing 
July 2013   Project Ordering 
2014    Design Powell Road Diversion 
2015    Construction    
 
PROJECT/PROGRAM COST: 
Fund name and number: 325 Blake Road Stormwater Management Project, 3145 
Feasibility Study Estimate: $2,747,100  
Expenditures to date: $88,000 
Requested amount of funding: $77,800 
Is a budget amendment requested? No 
Is additional staff requested? No 
 
 
PAST BOARD ACTIONS: 



September 22, 2011 RBA 11-085   Authorization to Purchase 325 Blake Road 
August 23, 2012 RBA 12-080   Authorization to initiate feasibility  
June 13, 2013  Review Draft Feasibility No Action Required 
June 27, 2013  Public Hearing for Ordering No Action Required 
July 25, 2013  RBA 13-078   Ordered 325 Blake Road Stormwater Management Project 
       Authorized staff to solicit project design services 
April 24, 2014             RBA 14-029 Authorization to award a design contract to Wenck 

Associates for a not to exceed amount of $88,000 for 325 
Blake Road Stormwater Management Project: Powell 
Road Pipe Diversion 

SUMMARY:  
 
Through the Minnehaha Creek Watershed District’s Balanced Urban Ecology Policy the District recognizes the 
integrated relationship of water resources and the built environment and that our work is strengthened by 
collaborative efforts. This framework reinforces the District’s commitment to integrating its water resource 
implementation efforts with urban planning, through innovation, partnership and a sustained geographic focus. 
 
The District has focused strategically on a portion of the Creek system most in need, between West 34th Street 
and Meadowbrook Lake referred to as the Urban Creek Corridor. The Minnehaha Creek/Lake Hiawatha Total 
Maximum Daily Load Study identified this area as generating the highest pollutant load per unit area when 
compared to other reaches of Minnehaha Creek.  
 
The 325 Blake Road parcel in the City of Hopkins was purchased by the District in 2011 and is located in the 
heart this priority project area for the Minnehaha Creek Watershed District. The site is 16.8-acre and currently 
houses a cold storage warehouse. The parcel was strategically acquired by MCWD for purposes of expanding 
the riparian greenway around Minnehaha Creek and improving area wide stormwater management.  The 
portion of the parcel not required to fulfill these purposes will be sold for redevelopment, which will allow the 
District to recover a significant portion of its initial investment.  The site represents one piece of the District’s 
larger strategic initiative to (1) improve the quality and manage the quantity of stormwater runoff; (2) enhance 
the ecological integrity of the stream system; and (3) facilitate broader community goals of economic 
development and livability by allowing the restored stream system to be integrated into the developed 
landscape. 
 
Approximately 329.8 acres of land surrounding 325 Blake Road currently drains to Minnehaha Creek, most of 
which goes untreated.  The July 2013 Feasibility Study evaluated the opportunity to capture as much “first 
flush” stormwater runoff from surrounding watersheds as possible. The Study indicated that phosphorus loads 
can be reduced by 70 to 90 percent by infiltrating and filtrating the runoff from the 0.5-inch to 1.25-inch rain 
events. Analysis of the storm sewer networks concluded that that low flow drainage from approximately 268.3 
acres could feasibly be diverted to a treatment facility at 325 Blake Road. (See attached drainage area map.)  
 
In July 2013 the Board ordered a capital project comprised of a suite of projects to accomplish regional 
stormwater management at 325 Blake Road which includes two primary storm sewer diversions, pre 
demolition work at 325 Blake Road and a regional stormwater treatment area to be located at 325 Blake Rd. 
The Board authorized pre demolition planning in January 2014 and project design of the Powell Road storm 
sewer diversion in April 2014. 
 
Drainage will be diverted to 325 Blake Road through construction of two primary storm sewer diversions.  A 
portion of the drainage of subwatersheds west of 325 Blake Road (30.3 acres) will be intercepted and diverted 
via a constructed storm sewer under Lake Street NE.  This pipe would travel east under Blake Road into 325 
Blake Road. This work will be planned and coordinated with a planned Metropolitan Council project scheduled 
for 2015. Drainage from the area south of 325 Blake (216.9 acres) will be captured and diverted on Powell 
Road through a new storm sewer that would be tunneled under the existing railroad. 
 



The suite of projects are planned for phased implementation. Accordingly, project construction is spread out 
over a period of time. The Powell Road Diversion is scheduled to be designed in 2014 and constructed in 
2015. The Lake Street Diversion is expected to designed and constructed in 2015 to coincide with Met 
Council’s sewer project. Finally, the facilities on 325 Blake Road will be designed and constructed in 
coordination with site demolition and redevelopment in 2016 or later. 
 
The new storm sewer diverted on Powell Road will cross private property at the location of 8050 Powell Road, 
St. Louis Park and 8098 Excelsior Blvd, Hopkins owned by Alex Ugorets. To construct the project we will need 
a 28,250 SF temporary and 28,616 permanent construction easement. On April 24th the Board reviewed and 
accepted a signed Letter of Understanding (LOU) with the property owner. Staff with direction of real estate 
council and District Legal Counsel have negotiated the attached agreement and easement. The agreement 
and easement terms are consistent with the LOU, property valuation advice, and Board Discussion on May 8, 
2014 and generally include: 

1. Initial Payment of $38,900  
2. Implementation of a site grading plan as part of the District’s construction 
3. Agreement that Owner can pave areas shown on the grading plan and based on progress of 

construction of the District’s proposed regional stormwater facility at 325 Blake Road, Owner may use 
capacity of the facility to the extent required to meet criteria for peak flow, volume and water quality 
control under the District stormwater management rule. 

4. The District has 120 days to provide written notice to proceed with the project. The notice will be 
accompanied by additional payment of $38,900. 

5. District election to proceed is based on adequate assurance determined by the District Administrator on 
advice of Legal Council that soil conditions or Rail Authority approval will not impact the District’s ability 
to construct the project. 

 
ATTACHMENTS: 

1. Letter of Understanding 
2. Project Agreement for easement with attached maps 
3. Easement with attachments 
4. Drainage Area Map 

 
RESOLUTION 

 
RESOLUTION NUMBER: 14-052 
 
TITLE:  Approval of Agreement for Project Easement for Powell Road Pipe Diversion Project  
 
WHEREAS,  The Minnehaha Creek Watershed District (MCWD) has adopted a Comprehensive Water 

Resources Management Plan (WRMP) in accordance with Minnesota Statutes §103B.231;  
 
WHEREAS,   the District’s Water Resources Management Plan includes a Land Conservation Program;  
 
WHEREAS,  the WRMP capital improvement program includes the Minnehaha Creek Volume and Load 

Reduction project, which encompasses the construction of stormwater facilities to manage 
stormwater from the developed contributing area that presently discharges into Reaches 19-21 
of the creek without volume control or water quality treatment;  

 
WHEREAS,  the WRMP established Minnehaha Creek as a key conservation area with goals of collaborating 

to create and preserve natural stream corridors, provide buffers, supplement other program 
activities, increase stormwater runoff abstraction, provide flood control, and promote public 
education and access; 

 



WHEREAS,  the WRMP provides that the Land Conservation Program will help accomplish these goals by 
connecting or expanding existing public lands, undertaking a restoration project, or by 
leveraging redevelopment opportunities, and further provides for capital spending within the 
Minnehaha Creek corridor (e.g., 5.8.2 and 5.8.5) to restore streambank stability and reduce 
stormwater volumes and nutrient loading to the creek, including construction of infiltration basins 
and devices, wetland restoration, reforestation, revegetation, and stormwater detention; 

 
WHEREAS,  the Board of Mangers adopted a policy “In Pursuit of a Balanced Urban Ecology in the 

Minnehaha Creek Watershed District” to guide the MCWD’s planning and watershed 
management activities, integrating its water resource implementation efforts with urban 
planning, through innovation, partnership and a sustained geographic focus; 

 
WHEREAS, the Minnehaha Creek/Lake Hiawatha Total Maximum Daily Load Study identified the area 

between West 34th Street and Meadowbrook Lake as generating the highest pollutant load per 
unit area when compared to other reaches of Minnehaha Creek;  

 
WHEREAS, the MCWD established the area between West 34th Street and Meadowbrook Lake as a priority 

area for capital project improvements, aimed at stormwater improvement and streambank 
restoration;  

 
WHEREAS, in 2011 the District acquired property at 325 Blake Road for the purposes of stream restoration, 

stormwater management, corridor improvements, public land expansion and redevelopment 
opportunities;  

 
WHEREAS,  the planned improvements at 325 Blake Road are part of a larger comprehensive effort to 

manage regional stormwater and improve the riparian corridor that includes Methodist Hospital, 
Reach 20, 7630 Excelsior Blvd, Cottageville Park and Knollwood Mall;  

 
WHEREAS,  the Board of Managers has reviewed the feasibility analysis and associated technical and 

financial information regarding the project for a regional stormwater project at 325 Blake Road in 
the Minnehaha Creek Subwatershed, which examines the feasibility of collecting and managing 
stormwater discharging to the creek within Reaches 19-21 and has considered all input received 
from interested parties during the course of review;  

 
WHEREAS,  in accordance with Minnesota Statutes § 103B.251, subdivision 3, the MCWD held a duly 

noticed public hearing on ordering of the Project on June 27, 2013, at which time all interested 
parties had the opportunity to speak for and against the Project;   

 
WHEREAS, the City of Hopkins City Council adopted a resolution of support for the project at their July 9, 

2013 Council meeting;  
 
WHEREAS,  the City of St. Louis Park City Council adopted a resolution of support for the project on 

September 3, 2013;  
 
WHEREAS,  pursuant to Minnesota Statutes § 103B.251 and the WRMP, the MCWD Board of Managers 

ordered the 325 Blake Road Stormwater Management Project, with a total estimated cost of 
$2,747,100; 

 
WHEREAS,    District staff is exploring means of defraying and fairly allocating project costs and shall make 

recommendations to the Board of Managers in advance of final design approval by the Board;  
 
WHEREAS,  the MCWD Board of Managers authorized a project design contract with Wenck Associates for 

a not to exceed amount of $88,000; 
 



WHEREAS,  MCWD Staff, in consultation with legal counsel, and the affected landowner of 8050 Powell 
Road, St. Louis Park and 8098 Excelsior Blvd, Hopkins, have developed the attached 
agreement and easement to provide for access and permanent rights over the project area to 
construct, maintain, and repair the project for total payment from the Watershed District to the 
Land Owner of $77,800 plus additional site grading work as in kind payment valued at $16,800;  

 
WHEREAS, at the MCWD Board Workshop dated June 12, 2014 it was moved by Manager Miller, seconded 

by Manager Casale and passed 4-0 that this resolution be forward to the next Board Meeting for 
final action.   

 
NOW, THEREFORE, BE IT RESOLVED, the MCWD Board of Managers authorize the Board President, upon 

advice of counsel, to sign the agreement to convey the project easement 8050 Powell Road, St. 
Louis Park and 8098 Excelsior Boulevard, Hopkins and authorize initial payment of $38,900; 

 
BE IT FURTHER RESOLVED, that the Board of Managers take the following additional actions to execute the 

transaction: 
 
1. Authorize the District Administrator to take all steps necessary to ensure District performance of its rights 

and responsibilities under the agreement; 
2. Upon satisfaction to the District Administrator of all requirements and responsibilities within the agreement, 

authorize final payment in the amount of $38,900 for a 28,250 SF temporary construction easement and 
28,616 permanent construction easement located at 8050 Powell Road, St. Louis Park and 8098 Excelsior 
Boulevard, Hopkins; 

3. Authorize the Board President, upon advice of counsel, to sign, accept, and record the easement at 8050 
Powell Road, St. Louis Park and 8098 Excelsior Boulevard, Hopkins; 

 
Resolution Number 14-052 was moved by Manager _____________, seconded by Manager ____________.  
Motion to adopt the resolution ___ ayes, ___ nays, ___abstentions.  Date: June 26, 2014. 
 
_______________________________________________________ Date: __________________ 
Secretary 



















































Drainage Area Map 
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